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Executive Summary 
Women need secure access to and control of land in order to realise their human rights. In order for the women to realise their land and inheritance rights it is important for the policy makers to have in place mechanisms and institutions to guide practice. This report sets out the status of women’s land and inheritance rights in Lesotho. The aim is to provide a consolidated baseline which can inform policy making, implementation and monitoring. 
Women in Lesotho negotiate land rights in an environment characterised by increasing competition over land. Climate change related drought, commercialisation of land, globalisation, conversion of agricultural land, high rates of urbanisation and HIV and AIDS are some of the processes that fuel competition for land in Lesotho.
The environment in which women negotiate for land is characterised by multiple land governance institutions which align compete and at times contradict. The co-existence of statutory and non- statutory institutions governing land allocation and inheritance creates a complex environment which offers opportunities and challenges for women’s land tenure. The regulatory environment within which women negotiate access to land has been improving as a result of legislative and institutional changes introduced by the government of Lesotho. The number of women benefiting from land allocation, land registration and land inheritance has increased as women take advantage of the new environment to negotiate secure land tenure. However, Implementation failure, limited awareness of the new laws, inconsistency in the application of the law, capacity limitations and the continued dominance of patriarchy and male biased norms undermine women’s land rights.
The state, development partners, non- governmental organisations, the private sector and the traditional land governance institutions all play a key role in addressing gender inequality in land access and inheritance in Lesotho. These institutions formulate policies, mobilise and provide resources, invest in innovations, and support the processes underway to increase women’s land tenure in Lesotho. 
The sustained change towards gender equality in land allocation and inheritance in Lesotho will make a positive difference for the women in Lesotho.  The mobilisation of rural women, consolidation of various initiatives to secure women’s land and inherence rights, consolidation of land inheritance laws and multi-sectoral approaches are some of the recommendations of this report. The report contributes to this effort by providing a basis for the consolidation of the various efforts towards securing women’s land rights in Lesotho. 
Introduction  
Secure access to and control of land is important for women because it is a key economic resource and factor of production. Women benefit from secure access to land. The benefits include i) a legal right to the use and control of property and the opportunity to be full citizens with rights and responsibilities; ii) the ability to qualify for and acquire municipal services and infrastructure; iii) a social and economic base from which to  consolidate and improve their livelihoods; and, iv) the opportunity to invest in their property with greater assurance that they will enjoy any return on that investment and the option to use their ownership rights as collateral for business or investment purposes.
 Women’s access to land in Lesotho has been changing as a result of the evolution of land governance institutions and legislation, HIV and AIDSs, work by policy makers and non-state actors and the socio-economic dynamics in the country.  These changes have heightened the importance of allocation, inheritance and the market as a source of land for women. The historical land holding dynamics which have generally undermined tenure security for women in Lesotho make it very necessary to have a deeper understanding of not just women’s access to land in Lesotho, but also how issues of tenure have impacted on their livelihoods.  This report describes the status of women’s access to land tenure in Lesotho, illustrating the opportunities and challenges for women in Lesotho as they strive to secure access to land and natural resources. 
Methodology 
The study applied qualitative research approaches using both primary and secondary data to analyse the status of women’s access to land in Lesotho.  Primary data collection was undertaken in Maseru and Mafeteng using key-informant interviews, focus group discussions and field visits.  Key informant interviews were carried out with informants who included women’s organisations, government representatives, Habitat for Humanity staff and beneficiaries, private sector, paralegals, traditional leaders, community councils, widows and land right organisations. Focus group discussions were held with the community council and paralegals, beneficiaries and the Land Advocacy reference group. The Gender Evaluation Criteria (GEC) assessment tool was used to assess whether laws and policies are responsive to the needs of both women and men and to promote gender‑responsive land governance. The GEC tool collects consistent data on differentiated impacts of (land) laws and policies on women and men and is used to ensure gender responsiveness of land governance and policy. The GEC assessment participants were drawn from the state, parastatals, corporate sector, development partners and non-governmental organisations in Lesotho.
The initial findings were presented at multi-stakeholder workshop in Maseru on the 26th of June 2018. The participants engaged with preliminary research findings and made suggestions aimed at strengthening the research report.

Review of the Lesotho land Governance Context  
Lesotho is a landlocked country in Southern Africa. The total area is 30,355 square kilometers.
 The country is divided into four ecological zones, namely the highlands, lowlands, foothills and the Senqu river valley.
 Lesotho’s land mass is composed of 75 % mountains and gorges. The population density of Lesotho was 66,124/km2 in 2016.
 The country’s natural endowments are water, diamonds, labour and land. The Lesotho economy is based on textile manufacturing, diamond mining, transport and communication, export of water and labour and a growing real estate industry.
  Although it represents 7.3 % of the GDP, agriculture is the main employer in Lesotho.
 The agricultural sector provides employment for 70-80 percent of the rural population in the country, the majority of whom are subsistence farmers. Migration related remittances constitute 24 percent of the GDP of Lesotho.
 

Demography
The population of Lesotho was 2,007,201 people in 2016
, evenly distributed between males and females.  With young people aged 15-35 representing 40 percent of the population, Lesotho has a youth bulge.
 Women constitute 61 percent of the Basotho elderly and more than 86 percent of these live in rural areas.
An estimated 27-30 percent of the population lives in urban areas and about 70-80 percent live in rural areas.
 The lack of clear boundaries between rural and urban areas pose challenges of spatially ascribing land allocation and governance practices and outcomes for women.

Lesotho has a relatively high population living in poverty.
 The poor women-headed households are vulnerable to food insecurity.
 Women whose husbands are away working on the mines in South Africa are among those who are better off in the country.
Lesotho has the third highest HIV and AIDS prevalence in the world.
 HIV and AIDS is prevalent and concentrated among working age individuals in Lesotho. HIV has increased the health burden, reduced productivity, undermined life expectancy and increased number of orphans and vulnerable persons. HIV and AIDS remains the biggest reason for children becoming orphaned in Lesotho. There are an estimated 73,000 orphans due to HIV and AIDS in Lesotho.
 This has implications for school attendance, increased poverty and land tenure.
More women are afflicted by HIV and AIDs than men.
 The poorest women and those who are married have a higher HIV prevalence. The prevalence of multiple sexual partners, early sexual debut and risky sexual behaviour (fuelled by poverty) and cultural practices increase women’s vulnerability to HIV and AIDs.
 The gender disparities at the core of these structural drivers of HIV and AIDs lead to high mortality, high morbidity, and exposure to violence and risk- taking behaviour among women in Lesotho.
 For example, domestic violence and failure of adherence to antiretroviral therapy are the highest causes of HIV and AIDS.
 Poor access to services, especially reproductive health services, exacerbates the problem.
 The increasing adult Antiretroviral Therapy (ART) coverage, increasing contraception use by women, HIV testing, and family planning services has mediated vulnerability to HIV and AIDS in Lesotho.

Lesotho has one of the highest literacy rates in Africa. The 2015 Human Development report estimated the literacy rate in Lesotho at 75.8 %in 2015. This is attributed to the government of Lesotho’s commitment to the provision of basic education and functional literacy. Although boys and girls have equal access to primary and secondary school, more girls enrol for secondary school than boys.
 However high school drop-out rates and low quality early childhood development education remain a challenge in Lesotho.
 Girls drop out of secondary school because of poverty, early marriage, death of parents and beliefs that it is still more important to educate the boys in the household.
 Boys drop out of school early to help provide for families and look after livestock in Lesotho.

Types of Land tenure in Lesotho
Lesotho has a dynamic land tenure system which is dominated by the customary and statutory land tenure systems.  The evolution of the tenure system has implications for gendered land tenure. 
1. Customary tenure system

The customary tenure system in Lesotho is dominated by a patriarchal culture. A marriage under customary law is patrilineal and patrilocal.
 Under the customary tenure, land was historically allocated to members of a community. The allocation, which included right of avail, and access to communal resources, was allocated to a married man to enable him to look after his family. A polygamous man received more land.
  Women received secondary land rights in their capacity as a wife and dependant of a man. The inheritance of land under customary tenure historically favoured the firstborn son. Women and girl children were marginalised in the inheritance of land.  The status of women and their mediated relationship to land has undermined their tenure security. The importance of marriage as a mediating institution in the allocation of land to women makes women’s tenure vulnerable to the dynamics of the marriage.   Customary land rights are documented as “Form C”. These Form Cs were previously issued by Chiefs but are now issued by Chiefs in consultation with the Community Councils.  Originally issued to men, Form Cs are increasingly issued to individual women and or married couples.
2. Lease tenure
The lease is the principal form of tenure for both urban and rural areas.
 The Land Administration Authority issues leases. Leases can be issued to an individual man, woman or jointly to a married couple.  The law obliges married people to register joint leaseholds for marital property. A lease is transferable and inheritable and can be used as collateral.
  Leases can be commercial, industrial, agriculture or educational or for residential uses. The residential lease is issued for 90 years.
  A residential lease can be either home ownership, rental or employer tied. 

Home ownership is when a person lives in a house that is self- financed. These owner-occupied houses constituted 45 % of the housing stock in urban areas in 2010.
 

Rental tenure is a form of derived tenure where tenants occupy housing units in exchange for a monthly rental. This type of tenure is most widespread in urban areas where people cannot afford to own their own housing.  According to UN-Habitat, more than 50 percent of the households in Maseru were tenants in 2015.
 The rental housing stock constituted 50 % of the urban housing stock in 2010.
 A research carried out in 2005 showed that 70 percent of the women who lived in urban areas occupied rented housing.
 The most common type of rental accommodation is malaene which are lines of rooms with shared ablutions. 

The employment tied housing are the housing units provided by employers for their employees. The tenure on these units is tied to the employment contract.
  The rental housing tenure lasts as long as the tenant can pay. This renders the tenants who are mostly women vulnerable to eviction on the loss of their job. 
Lesotho’s historical male bias in the structuring of access to economic opportunities and control of productive assets have undermined women’s capacity to negotiate and control property and land in their own right under all the tenure systems. This system developed and was supported by years of gender discriminatory legislation and policies. The next section highlights these policies and institutions.
Legal and Policy Frameworks and Regulations Governing Land Tenure in Lesotho
Lesotho is signatory to various international instruments that promote gender equality. These include the Convention on the Elimination of all forms of Discrimination Against Women (CEDAW) to protect and promote the rights of women in particularly vulnerable areas; The African Charter on Human and Peoples’ Rights, 1981, The Southern Africa Development Community Declaration on Gender and Development, 1997, Convention on the Rights of Children, The African Charter, The Protocol to the African Charter on Human and Peoples’ rights of Women  (Maputo Protocol), The Framework and Guidelines on Land Policy in Africa; Agenda 2030 and the New Urban Agenda, alongside the international frameworks defined by the  Voluntary Guidelines on the Responsible Governance of Tenure of Land, Fisheries and Forests ( VGGT).  Women’s secure access to, control and ownership of productive resources, particularly land feature prominently in four Sustainable Development Goals (SDGs). These are goal 1, Goal 2, Goal 5 and Goal 11.   Sustainable development Goal 1 aims to end poverty. Goal 2 to achieve food security.  Goal 5 aims to gender equality and empowerment of women. Goal 11 aims to make cities and regions inclusive, safe, resilient and sustainable. The World Commission on Dams recommends that dam projects should leave the lives of communities they settle among, elevated to be better than they were. Although Lesotho is a signatory to almost all international and regional conventions and protocols on gender equality, traditional cultural norms discourage women from taking advantage of the opportunities.

The legal and policy instruments for governing land in Lesotho have multiplied and evolved over time. This has been accompanied by changes in gender relations. Women acquire land through allocation, purchasing on the market and inheritance. The transmission of land is however subjected to culture, laws and customs of Lesotho. Patriarchy is the dominant culture in Lesotho, where men are the head of the household. Patriarchy influences marriage, divorce, succession, inheritance, property rights and the justice system. 
 Patriarchal culture, while more dominant in rural than urban areas, is reproduced in male-dominated decision- making institutions which are responsible for allocating resources like land and property. Whilst women may work, they are less likely to be in paid employment than men and are responsible for carrying out unpaid work in the home. 

The Kingdom is Constitutional Monarchy. The State law enshrined in a Constitution exists side by side with customary laws.
 Chapter IX of The Constitution of The Kingdom deals with the governance of Land. All land is vested in the Basotho Nation.  The power to allocate land is vested in the King in trust for the Basotho Nation. This power is exercised by other authorities in accordance with the Constitution. Section 17 of the Constitution protects citizens from arbitrary seizure of movable and immovable property. Article 34 of the Constitution requires the government to adopt policies that encourage its citizens to acquire property including land and houses.
 The Laws of Lerotholi, spelt out some of the traditions and customs of the Basotho and codified the customary law.
 The Constitution also recognises customary law which has impacts on gender and social equality.
 
Specifically, section 18 of the Constitution of Lesotho prohibits discrimination. However, subsection 4 provides that section 18 shall not apply to customary law (which is the law on marriage, divorce, burial, succession), thus perpetuating the minority status of women under customary law.
  Section 7 of the Laws of Lerotholi I section 17 gives widows the rights of “retention of land.” Customary Law, which applies to most of the land in Lesotho, was traditionally administered by chiefs on behalf of the King.
 This institutionalised the subordination of women in Lesotho. The Customary laws undermine the constitutional provisions which accord equal rights for men and women. 
Gendered structuring of land allocation in Lesotho

Customary tenure provided for the allocation of residential and agricultural land to the male head of the household. Polygamous men received more land depending on the number of wives a man had.
 This land was allocated for free.  The legacy of this practice is that women rely on men and or male dominated structures to negotiate access to land and housing.  Under statutory law, the way in which women access and maintain land and housing has been changing over time. Table 1 summarises the main statutory milestones and their impact on women’s land and property rights.  The Table 1 shows that the law initially discriminated against women’s control and ownership of land through allocation and /or inheritance. The legal position has shifted over time as the discriminatory laws have been repealed and replaced with non-discriminatory laws. However, the legacy of the discriminatory legislation persists as women are still under represented among those who hold land in their own name
In addition, the Local Government Act 1997 established decentralised local government. There are now ten districts, each headed by a district administrator. The districts are further subdivided into 80 constituencies. The Constituencies are further demarcated into 11 urban councils 64 community councils and 1 municipality.
  The functions of the decentralised local authorities include land allocation regulation, control and administration. The Gender and Development Policy, 2003 sets the framework for achieving gender equality in the development process by putting in place a strategy to ensure that gender concerns are considered in all national programmes and sectoral policies. Lesotho Vision 2020 aims to provide basic shelter to every Mosotho. The National Strategic Development Plan 2012/13-2016/17, which provides the overall direction for the Vision 2020 goals, aims to develop well planned human settlements through: 

· strengthened land administration and physical planning;

· provision of basic infrastructure, quality shelter;

· encouraging local production of construction inputs;

· promoting densification;

· stimulating property markets; and 

· identifying appropriate and affordable housing solutions. 
Table 1: Selected legislation and their impact of gender and land tenure in Lesotho
. 

	Legislation 
	Main provision  
	Impact on women’s land rights 

	Customary land tenure 
	Free allocation of land to married male members of a designated community for subsistence and to look after his family.  

Provided for land inheritance along the male lineage 
	Discriminated against women by allocating primary rights to men and derived /secondary land rights to women 



	Deeds Registry Act, 1967


	A woman married in community of property (the default marital property regime) was considered a minor, giving husbands marital power over the person and property of his wife.
	Undermined the legal status of married women and their capacity to hold land in their own right and prohibited economic participation of women by denying them economic independence and inheritance of property 

	Marriage Act 1974
	Reinforced minority status of women 
	Accords minority status to married women 

	Land Act 1979


	Enhanced land holders’ tenure security by introducing lease holds and lease tenure and introduced registration of land leases.

Upheld that the first son was to inherit land on the death of the father 
	Maintains women’s inferior status in allocation and registration of land 

Institutionalised and undermined widows’ inheritance rights.

Registering leases

	1992 

Land Amendment Order
	Recognises widow as heir to deceased husband’s estate.
	Recognises widow’s property rights.

	Law Reform Commission of 1993 
	Recommended repealing gender discriminatory property and land-related laws in Lesotho.
	Recommended the recognition of women as full legal persons for purposes of control and ownership of land and property.

	Legal Capacity of Married Persons Act 2006 
	Accords partners to a marriage equal rights and control over marital property. Section 7 provides that both spouses married in community of property acquire the consent of the other to obtain a loan, mortgage or any financial credit. 
	Eliminates inequality between married persons, enhances the legal capacity of married women and affords them full legal status. 

	Land Act 2010


	Modernises land administration and abolishes customary land tenure. The Act overrides discriminatory clauses in the customary tenure practices


	Strengthened women’s property rights by providing for equal security of tenure for men and women through equal and joint land ownership for men and women, inclusion of women in land titles, and inheritance of property 

Established representation of women in land allocation structures across all land tenure systems 


The National Strategic Development Plan had gender as a cross-cutting issue.
  The plan seeks to support the establishment of the Legal Capacity of Married Persons Act 2006 and the gender policy framework. 

Customary law and / or practice governs 90 percent of the Basotho.
 The Laws of Lerotholi restricted inheritance of property, including land, to first born males. Historically the marriage type informs the determination of inheritance. In practice this is more complicated to administer. The customary marriages are long and protracted. This renders a widow vulnerable to various interpretations of the state of the marriage and increases the chances of dispossession. Customary marriages are normally not registered and as a result, there is no documentary proof of the marriage. Land and housing acquired by the married couple were registered in the name of the male spouse who was the wage earner. The death of the male spouse triggered inheritance processes which favoured the husband’s family and the widow was not entitled to inherit land and property.  Although the law now obliges married persons to jointly register property, the legacy of the male bias in the control and ownership of resources is the norm. 
Under a civil marriage contracted in terms of the Marriage Act, marriage is registered. The institution that presides over the marriage produces a certificate of registration.   When one of the parties to the marriage dies, if the couple was married in community of property the entitlement of the remaining spouse was adjudicated as outlined in the legal provisions in Table 1.

The reality is more complicated as people in Lesotho normally marry under both customary and civil law to constitute a dual marriage regime.
 Although dual marriages give rise to uncertainty on the issue of inheritance-customary law dominates in inheritance decisions.
 The inconsistency between the constitution and the customary law in prescribing a widow’s status on land inheritance undermines women’s capacity to inherit land and housing in Lesotho.
A research study carried out by Letuka et al showed that arable land and residential sites were the most important items of property in inheritance disputes in 1994.
 The lack of documents to validate their claims made women more vulnerable to disinheritance. The failure to produce a certificate of allocation, death of witnesses or faded memories undermine widows’ land inheritance. The research showed that 21% of the respondents did not know their field sizes.
 This rendered the land boundary vulnerable to manipulation by those with more power than the widow. 
While statutory law guarantees equality in land allocation and transactions, research revealed that when a Will is made in favour of a woman and or a person who is not a customary heir, there will be resistance, and this undermined women and daughters’ capacity to inherit land and property.
  
A survey of Wills registered with the Master of the High Court in Lesotho in 1990 showed that the percentage of Basotho drawing up Wills was increasing annually.
  Findings also show that even where there is a Will, dissemination and enforcement are problematic, especially when the heir is not male.

The Laws of Lerotholi permit writing instructions regarding the allocation of a deceased man’s property after his death. This is known as Lentsoe la mofu le aheloa lesaka – wishes of the dead should be respected or instructions of the deceased. The instructions are registered with the traditional leader who records and stamps the wishes for the record.  It is up to the family of the deceased to validate the instruction. The Wills have been contested, their validity questioned, forged, sometimes referred to the family meeting by the courts or downright disregarded. The validity of the written instructions depends on the level of cooperation of the family.

Research by Landesa
  showed that although there are progressive laws in place, the implementation challenges undermine women’s capacity to benefit from the legal provisions. Although customary practices dominate, there are diverse outcomes on a widows’ capacity to inherit property. The diverse outcomes that have been observed include: 

· Girl children have been chosen as heirs, 
·  The divergence between courts and practice in terms of conclusions and outcomes in the different areas of Lesotho; 

· Widows were more powerful and proactive than popularly believed. They can
·  fight their challengers, 
· go to court, 
· administer and/or, execute Wills of their deceased spouse; 
· Women also inherit immovable property and 
· There are cases   where parents 
· leave property to vulnerable children-not necessarily sons, 
· disinherit sons if they are disillusioned by the son’s behaviour,
·  reward a daughter’s investment in the estate and or 

· award land and housing to returned woman and her children, 
· leave land and housing to a daughter in their written instruction.
 

There is wide variance between law and practice on property inheritance in Lesotho. The existence of multiple legal frameworks that draw power from different sources in Lesotho presents challenges and opportunities for women’s land tenure security under inheritance. However, women’s capacity to defend their land and property rights in succession depend on their capacity to mobilise resources and sympathetic institutions. The legal situation of women has improved because of a combination of statute, proactive and court decisions in favour of inheritance.
Institutions Governing Land in Lesotho
The land governance authorities in Lesotho draw power from the state and non-state systems. All land is vested in the King who, according to the Constitution, has power to allocate land. 
Central Government 
The Ministry of Local Government and Chieftainship acquires and disposes of land for public purposes and is responsible for the consolidation of service delivery. The Directorate of Land Management is responsible for facilitating and coordinating the national land policy, settlement policy and planning standards. 
Parastatals
The Lesotho Land Administration Authority (LAA) is responsible for issuing land title leases, registering transfers, mortgages and for surveying and mapping. The LAA is also responsible for resolving registration and cadastre disputes, advise government and corporate bodies in all matters relating to land administration Section 5(2), Land Act 2010. The Authority provides leases free of charge where beneficiaries are unable to pay the required fees because of destitution.
 This increases women’s capacity to secure their property rights through land registration. 
The Lesotho Housing and Land Development Corporation (LHLDC) is a state-owned developer and provider of low-cost housing. LHLDC develops serviced sites, provides rental accommodation, and provides home ownership.

Decentralised local authorities

The country is divided into 10 administrative districts, 11 urban councils and 64 community councils. The local councils allocate, plan, service and deliver land in consultation with the Chief.
 The local authorities also mediate in land disputes.
Prior to 1980, chiefs had power to allocate land using customary law. Initially the customary land rights were not registered. In 1973 a document - Form C - was introduced to record documentary proof of customary tenure. The Chief was responsible for issuing the Form C after allocating land to an applicant. The Form C was abolished in 1979 but all forms issued before that date remain valid. The Form C was replaced by Form C1 for agricultural use of land in rural areas and Form C2 for use other than residential or agricultural in rural areas. The Chief’s power to allocate land was revoked in 1979. The Land Act 2010 abolished customary tenure and empowered local authorities to allocate land in their area of jurisdiction in consultation with the chiefs. Despite the legal provisions, chiefs and community councils still allocate land.
 They issue backdated Form Cs, and which are still recognised as proof of tenurial rights in Lesotho.
 In 2010 chiefs were the source of 53 % of the land transacted in Maseru.
 However more localised studies reveal that chiefs transact as much as 70 percent of the land in peri-urban areas.

Chiefs also administer land inheritance issues. Chiefs are responsible for recording the wishes of the dead (on how their property should be distributed) “Lentsoe la mofu le aheloa lesaka”, signing the wishes, appending official stamps and keeping the record. Chiefs also mediate land disputes at that level.
 Chiefs and the community councils also preside over land and inheritance disputes at the community level.  The decisions of the chiefs and community councils are not binding. This means that the contesting parties can still take their disputes to the courts of law.  Women do not normally have resources to take their cases to the courts. 
Non-Governmental institutions 
In Lesotho, Habitat for Humanity for Lesotho provides housing to orphans and vulnerable children (OVCs) and their households, which may be a child-headed household, and/or include an elderly grandparent, disabled caregiver or an abusive parent. HFHL has provided safe and decent shelter through the construction of dwellings.  The UN’s Capital Development Fund (UNCDF) assisted the first housing project aimed at lower income groups. The housing cooperative project at Mohalalitoe built by the Lower Income Housing Company. As a result, the Canadian International Development Agency (CIDA) and the World Bank assisted in follow-up projects. In 1984, the World Bank started an upgrading scheme for many of the informal areas in Maseru.  The project also delivered serviced plots.

Individual land owners

The people with primary use rights to the land are a source of land. The land is used as cropping land- “masimo”-in Sesotho language. The masimo owners in peri-urban areas are also transacting this land with urban land seekers and providing a source of land. The historical and customary male bias in the allocation of customary land means that most of this land is controlled by men.
 
Private Developers
Private developers are acquiring land, servicing and or developing it for disposal on the growing land market in Lesotho.
   Like other private developers, they serve the middle- and upper- income earners. Women in this economic class can secure land and housing from private developers.
Family

The family unit is the primary land allocation and administration institution. The family unit has evolved due to social, political and economic developments. On the death of a husband, in-laws may still determine the validity of a widow’s marriage and could jeopardize a widow’s inheritance rights by deciding that she does not belong.
 The validity of the marriage depends on several variables which include number of children, sex, age, type and stage of marriage transactions. In this regard the family has “power of making and unmaking status of a widow and her children”.
 The decisions of a family in an inheritance related dispute are not legally binding and can be challenged in a court of law.
Evolving land governance in Lesotho 
Men and women’s land rights in Lesotho have been changing as a result of the interaction of diverse factors. These include the laws and governance systems that have been highlighted in the last section. This section highlights how dynamics in the broader environment influence women’s land rights at the local level. These include patriarchy, legal pluralism, legal and institutional reforms, urbanisation, population pressure, changing the livelihood portfolio of Basotho nationals induced by changes in the labour relations with South Africa, declining returns to agriculture, climate change, large scale-land based investments, legal pluralism and HIV and AIDS. 
Patriarchy 
Although Lesotho is signatory to international instruments that promote gender equality and has the supporting policy and legal frameworks when instruments are not compatible with customary law or some cultural practices, they are undermined. The African Union has declared 2010 – 2020 the African Women’s Decade with the aim of promoting gender equality through the accelerated implementation of global and regional commitments on gender equality and women’s empowerment. CEDAW, to which Lesotho is a signatory, obliges states to ensure equal treatment between men and women in land reform. It requires that marriage and inheritance laws on land should be based on equal rights. CEDAW also implies that land tenure reform must ensure women’s property rights during marriage, or at the end of marriage, whether by divorce or the death of the husband. The patriarchal culture and traditional practices still undermine laws which have been put in place to accord women equal access to resources such as land and housing.
 
The Southern African Development Community Protocol on Gender and Development calls on member states to act to reduce gender- based violence.  The Protocol outlines specific measures that include legislation to discourage traditional norms, social, economic, cultural and political practices which legitimate the persistence and tolerance of gender-based violence.
 The Protocol to the African Charter (Article 21) guarantees the rights of widows to inherit an equitable share in the property of their husbands and the right to continue residing on the matrimonial property. Patriarchy and customary law promote male superiority.  Patriarchal dominance is reflected in subordination of women in decision-making at family level and economic and political spheres, despite legal reforms upholding gender equality.
 The dominance and institutionalisation of patriarchy undermines women’s land tenure security by making it difficult for institutions to uphold and enforce the regional and global provisions.
Legal pluralism
The concept of legal pluralism is the best way to describe the situation in Lesotho where more than one legal order occurs. The family, custom, state, international community, the church and Laws of Lerotholi are all sources of regulation and law in the country. The various regulatory systems are accepted and practiced by the diverse actors to various degrees. The systems sometimes are aligned and at times contradictory. An example is where some cultural practices contradict principles of human rights and the conflict between Christian values and traditional ones of polygamy.
 Legal pluralism results in the diversity of practice between the various courts, families and other mediating institutions when dealing with issues of land allocation and inheritance.   The situation that obtains in Lesotho results in the by-passing and or manipulation of state laws as people take advantage of loopholes in the systems. The multiplication of laws and institutions over time has increased the complexity of how land is administered.
 
Research by Letuka et al showed that in dealing with inheritance disputes, the Master of the High court exercised discretion in choosing which regulatory subsystem to use and sometimes referred people back to their families.
 The inconsistency in outcomes and failure to reconcile the systems result in competing claims on the same pieces of land.  Where the claims pit a man and a woman against each other in for example -a boundary dispute, the women often lost their land claim. The existence of multiple regulatory system presents opportunities and challenges for men and women. The people with more resources are better placed to navigate, manipulate and defend their position in the face of the complexity. A study in Zimbabwe by Paradza illustrated the lack of clarity resulting from legal pluralism and limited access to institutions that administer state law. This rendered a widow’s property vulnerable to repossession by the traditional leadership and or children and relatives of the deceased man who may be in a better position to navigate the practical and financial obstacles than the widow. 

Legal and institutional reforms 
The Millennium Challenge Corporation (MCC) gave Lesotho a conditionality for signing the compact which revolutionised the legal status of women and initiated steps towards securing women and property rights. The government had to repeal the legal impediments and barriers to women’s land rights. The MCC intervention resulted in the full legal recognition of women. This gave women statutory power to acquire, inherit and dispose of property and land in their own right. The other freedoms that were secured for women as a result of the MCC’s intervention included: 

· The right to enter into a contract, including the right to incur debt;  

· The right to sue or be sued;  

· The right to register immovable property in one’s own name;

· The right to act as an executor of a decedent’s estate;

· The right to act as a director of a company;

· The right to act as a trustee of an estate;

· The right to bind oneself as a surety; and

· The right to buy, sell, and use property as collateral for loans.

The development by the MCC paved the way for changes by changing laws and strengthening and supporting land administration systems and roll out of national identification systems to support gender equality in economic rights. The intervention by MCC also facilitated the systematic regularization of land in urban areas and improvement of rural land allocation institutions and processes. This included the systematic regularization and upgrading of informal settlements in urban and peri-urban areas which enabled urban based people to possess formal titles. This is expected to increase security of tenure in urban areas. The MCC funding also facilitated the establishment and strengthening of land governance institutions to increase the efficiency of land delivery. The Land Administration Authority (LAA) was established as an autonomous government body by the Land Administration Authority Act 2010 to modernize and improve land administration services and to reduce land transaction costs and the time it takes to acquire or dispose of a leasehold title to land.
 One of the LAA’s responsibilities is to enforce the Land Act 2010 which provides for the joint registration of marital property when Form Cs and other non- registered land rights are converted to leases for purposes of registering a lease and or securing a mortgage from the financial institution. Community councils received support to improve their records of rural land allocations.
 These interventions have gone a long way in removing barriers for women to negotiate and maintain access to land and housing in Lesotho. 

The Kingdom of Lesotho is developing a National Housing Policy. The draft Policy aims to increase the efficiency of the housing delivery systems by increasing the supply of housing, managing land delivery, improving service provision, promoting the production of affordable housing materials, expanding access to housing finance; improving institutional frameworks and structures for housing, increasing private sector participation in the housing sector and eliminating inequalities in land and property rights. The National Housing Policy has gender as a cross cutting issue.
 This provides a framework for gender sensitive and non- discriminatory housing delivery systems. The Housing Policy will also facilitate the provision of legal security of tenure and equal access to land and property rights to all Basotho, including women and children, by instituting legislative and administrative reforms aimed at securing tenure for all citizens of Lesotho. The reforms include prohibiting arbitrary evictions; facilitating titling and other statutory protection of tenure for those currently living in informal settlements and expanding the national land housing registration systems to allow for the tenure regularisation.
 
Although women and men have equal rights to secure land on the market, the economic challenges persist. A report by the Government of Lesotho revealed that existing housing finance mechanisms are not accessible to most of the citizens.
 This is because of stringent loan conditions which include but are not limited to a valid passport; a form of identification; proof of formal income; letter of confirmation from employer; lease/title; architectural plan of the house with a building permit; quotations from 3 building contractors; collateral; and minimum loan size and deposit requirements which marginalise middle to low income households.
 Women who form the majority of the unemployed, undocumented and savings- poor in Lesotho are marginalised.
Concerns have been raised about the sustainability of the MCC’s interventions after the project cycle is over. This is because MCC interventions do not target the poor but indirectly influence the condition of the poor. An evaluation of the MCC initiative’s impact on women’s empowerment revealed that although there was a positive impact in home improvement, this was inadequate to secure other preconditions needed to secure property in the formal market. 
 Habitat for Humanity Lesotho also highlighted the limits of law -centred reforms as they marginalise the poor by converting land to the formal land delivery and administration system.  These fuel the cost of land in the informal sector and proliferation of dispossession of people on the urban periphery by estate agents known as the Lista-le-Masimo for sale -agents. 

Population pressure and climate change 
Climatic variability and change coupled with soil erosion and human exploitation of the land has led to the loss of an estimated 800km2 of arable land in Lesotho.
 A research by Leduka noted that there was a reduction in the size of fields that were allocated to individuals by the customary land authorities.
 The arable land area fell by 10 percent because of soil erosion and human encroachment.
 This has increased pressure on the available land resources. Women are more vulnerable to the negative impacts of climate change which include drought, the loss of biodiversity and reduced agricultural productivity.  There is increasing incidence of gendered social tension and conflicts linked to droughts. For example, during the 2015-16 El Nino induced drought, tensions relating to pasture use and water for livestock predominately affected men due to their ascribed roles ensuring livestock eat and have water. Social tensions linked to household water availability predominately affected women due to their role of fetching and managing water for household use. This has contributed to gender-based violence (GBV).

Migration 
Migrant labour patterns influence the position of women and their representation in the management and allocation of land and housing in Lesotho. Historically, cyclical labour migration was the domain of males who left Lesotho to work on the gold mines in South Africa. The absence of men increased women’s control over land by providing women with opportunities to participate in important decision-making positions in the households and communities.
 The number of male migrants to South Africa has declined because of changes in South Africa’s immigration laws, retrenchment of mine workers, and increase in mechanisation on the farms in South Africa, wage hikes and labour unrest.
 This has resulted in the increasing number of women who work as domestic workers, farmworkers, informal farmworkers and skilled manual work.
 The decline in wages and remittances from South Africa has undermined the women’s capacity to use land under their control. The challenges faced by families to secure financial capital in the wake of developments in South Africa has resulted in some of the families disposing land to pay for school fees, funerals and food.
 These women who work in waged employment in urban areas are the majority of those who rent land as they cannot afford to own it. The loss of agricultural land as it is disposed by returning male migrants undermines the rights of women who were using the land as a spouse and or tenant. 

Conversion of agricultural land

Women rely on agricultural land to provide for the food security of the household by growing food crops while others work as labourers and or share croppers. These livelihood strategies are undermined by the conversion of agricultural land in Lesotho. The high demand for housing and high cost of formal housing delivery have resulted in the increased demand for housing on the urban fringes. Urban land is often registered to facilitate access to housing finance. Masimo fields are parcelled into residential plots and disposed of at a premium.
A 2004 study of the reasons why people disposed of their masimo fields revealed the fear of government take-over of land without compensation and threat of encroachment from the urban area as important considerations 
 Land is also lost to infrastructure, dams and mining activity.
  When agricultural land is converted, this leads to loss of arable land for producing food and also results in displacement. The conversion of land from freely allocated land obtainable from traditional leaders to market based smaller pieces of land marginalise women who are not well placed to mobilise resources to secure land on the market. The conversion of communal land to leases results in the individualisation of community resources such as wild vegetables, cow dung, stover and thatch that used to be collected on communal land and/or on individualised arable land after harvest.
 There is also a loss of share cropping arrangements -an important source of land for those who do not control any. Women who are the ones who rely most on these communal resources, lose their access when communal land tenure systems are converted to individual tenure systems 

The conversion of land tenure from customary to registered leases has also generated opportunities for women to secure land. Research has shown that there was an increase in the lease registration in the name of women. Before the 2010 Act, 73% of the leases were registered to men only.   This figure has changed as women hold 34 % of the leases and joint registration by men and women accounts for 25 percent. Women have increasingly held rights, including inheriting lease rights, joint registration of names of people married in community of property on land leases.
 
Land market 
The increasing demand for land fuelled by increasing density, formalisation and high demand for the commodity has given rise to a land market. There is a formal and informal land market. The public provision of land often caters for middle and high-income groups.
 The inefficiency in the formal land delivery mechanism and the absence of layouts to guide development in urban areas, disorderly and unclear residential layouts resulting from land subdivisions sanctioned by customary chiefs have contributed to informal land markets. Although the law forbids it, chiefs continue to allocate land. In 2010 the customary chiefs were source of 53% of the land that was transacted in urban areas of Lesotho. 
 The informal land market delivers between 70–80 percent of urban development land.
 Those who dispose of the land are distressed and want money for school fees, food or to fund funerals. Others dispose of the land to avoid loss to the government which is empowered to compulsorily acquire land in the public interest. According to the Land Bill of 2009, the government can expropriate land under customary tenure for infrastructure, providing offices, housing, stores, research and agricultural stations, defence and security requirements, furthering sport, culture, industry and tourism, public utility services, providing any services in the public interest or enhancing national resources and prosperity.
 

Although land delivered on the informal market is more accessible, the legal status of these transactions renders the people who purchase land vulnerable to eviction. Since women are the poorer and therefore more likely to inhabit these informal settlements they are more vulnerable to eviction.
  Although the Land Act, 2010, protects women, children, youth, other vulnerable groups from forced eviction, this protection is limited to lease holders.
 This leaves the women and vulnerable people accessing housing through the informal market vulnerable to eviction. In this situation the Form Cs issued by the chiefs give a perceived security to many householders in informal areas of urban Lesotho.

Urbanisation 
The proportion of Basotho who live in urban areas rose from 7% in 1966 through 23 percent in 2003 and is estimated to grow to 34 percent in 2020.
 The urbanisation in Lesotho is an outcome of migration, urban bias in the provision of services, natural growth, and settlement reclassification, increasing poverty, establishment of mining concessions and construction of dams in the rural area.  The establishment of factories under the African Growth and Opportunities Act (AGOA)
 has generated employment opportunities for women who hold 85 per cent of the approximately 40,000 jobs in the garment sector.
  A research study in 1985 showed that Basotho miners who worked in South Africa moved to the more attractive and conveniently located urban areas where they could be closer to the border and in the event of retrenchment, seek alternative employment. They would then be followed by other members of the family. The urbanisation has resulted in increased demand for shelter in the urban and secondary towns of Lesotho. The slow rate of formal housing delivery mechanisms and low wages paid to workers in urban areas has contributed to the increase in informal settlements in urban areas of Lesotho.
 This has led to overcrowding, limited access to basic infrastructure services, land conflict and urban poverty.
 The poorest households in Lesotho are those headed by individuals with primary education or no schooling.
 Women are overrepresented among the urban poor. The urban poor are more vulnerable as they do not have access to subsistence land or networks of support. Uncontrolled urbanisation undermines property rights of the poor. 
The increase in employment opportunities for women as a result of the increasing opportunities for work has increased women’s bargaining in the household and women’s capacity to secure land on the market. 
Gender based violence
Violence against women in Lesotho is pervasive.
 Gender-based violence, presents a major obstacle for women across the country to realize their fundamental human, sexual and reproductive rights. Gender based violence poses a practical threat to women’s capacity to negotiate secure and maintain access to land and housing in Lesotho.
Instability of marriage 
The institution of marriage, an important conduit for negotiating access to land under customary tenure (where traditionally primary rights to land were allocated to a married man and the woman derived secondary use rights to the land), is increasingly undermined. Marriage is undermined by high HIV and Aids induced mortality which leaves widows, abandonment of women by men who migrate to urban areas and/or to the mines of South Africa, and women’s increasing awareness of their rights. The participation of women in the labour force enables them to contribute to acquisition of immovable property and increases their chances of acquiring and inheriting property and challenging and exiting repressive practices. 
 The end of a marriage destabilises existing property rights and women may win or lose their land rights depending on the mediating institutions. 
Demand for housing
Although the right to adequate housing is reflected in the Constitution of Lesotho, the Government of Lesotho has not yet fulfilled its obligations within the right to adequate housing.
 The Housing Policy estimates that a total of 98,711 dwellings will have to be constructed by 2025 to meet the demand for housing. This is because of new household formations, displacement, overcrowding and obsolete housing stock. Poverty, limited access to finance and the failure by the housing delivery institution to keep up with the demand for housing is also fuelling the growth of informal and unplanned settlements in urban areas of Lesotho.
 The formal private sector concentrates on housing at the very top of the market leaving the majority unserved by formal housing supply.
 Housing for the poor is located on the periphery where land and rentals are relatively cheaper. The housing is also not well serviced.
  The lack of services mean that women and children have to manage waste and walk long distances to secure water for domestic use. Non-Governmental organisations such as Habitat for Humanity Lesotho and Women in Law, Southern Africa (WILSA) are promoting and protecting the right to adequate housing.
  
Large scale land-based investments 
The Lesotho Highlands Water Project (LHWP), Africa’s largest civil engineering project, involves the construction of five dams in Lesotho’s Maluti Highlands over 30 years. The LHWP aims to sell water from Lesotho to South Africa and create a hydroelectric power station allowing Lesotho to create electricity domestically. 
 Phase I of the LHWP, consisting of the Katse and Mohale dams, the Muela hydropower station and associated tunnels was completed in 2003 and inaugurated in 2004. Phase II of the LHWP is currently in progress. The project is due for completion in 2020. 
The local community benefited from work during the construction periods, infrastructure and a customer base.
 Communities also lost land, water sources and woodlands to the project. The World Bank projected that the initial phases of the project would result in the loss of 4,635 hectares of grazing land and 1,500 hectares of arable land.
 The construction of Mohale dam affected another estimated 7,400 people. 
 

At least 20,500 people were evicted. Others lost their homes, grazing and forest resources. The community also lost access to water which they now had to buy on the market. Non- Governmental organisations mobilised communities to engage with the investors for compensation for their lost resources. The Transformation Resource Center, the Ombudsman and Survivors of the Lesotho Dams have been advocating on behalf of the affected communities. There is divided opinion on the adequacy of the compensation.
 The LHDA has compensated affected communities 50 years at market rates in line with statutory requirements, financial training and shelter. Communities were also awarded M2,000 for each fruit tree and M11,685.06 per household for ash heaps where they dump residual coals from domestic use. The villagers will also receive M200 for every square meter of their garden land which is taken over by the project, M14.60 per square meter of arable land and M0.20 for range land. They will also be compensated for wild vegetables, medicinal plants and other assets on the range land.
 Research on the dams highlights gender discrimination in the compensation a development that reproduced and reinforced male ownership and patriarchal authority with significant implications for food security.
 Land-less women and men who had not owned land but had secured their livelihoods by working on the land of those who had primary rights to land were not eligible for compensation.
 The appropriation of compensation by men marginalized women and children. Research also showed that women-headed households ended up worse off than they were before the dam construction. This was because the men who had assisted them in the communal setting had moved way.
 The loss of agricultural fields increased women’s burden of securing food. Women responded by travelling longer distances to look for food, resorting to market food sources or migrating to urban areas of Lesotho or South Africa for work in factories or as domestic labourers.
 

HIV and AIDS 
As highlighted in earlier sections, Lesotho has a HIV and AIDS rate the country has the highest proportion of HIV and AIDs orphans. The number was estimated at 185,000 OVC in 2010.
  HIV and AIDS affects more women than men.  HIV and AIDS undermines household incomes and labour. HIV and AIDS undermines the traditional structures that play a role in helping to protect the land rights of widows and orphans. HIV and AIDS induced adult mortality breaks down marriages and increases cases of inheritance related disputes. Women and children are often displaced though property grabbing. HIV and AIDS related stigma is used to marginalise surviving widows.  There is an increasing incidence of homeless children. Where children are institutionalised, they lose their land. The office of the Master off the High Court works with the police to assist children to secure their land and property rights.
 Non-Governmental organisations have been supporting the vulnerable children and women by awareness campaigns and succession planning.
Increasing representation of women in decision-making positions
The increasing visibility of women and their representation in strategic decision -making positions has empowered women and increased their voices and visibility. There is a 30 percent quota for women’s involvement in local government.
 However, there are challenges to realisation of the benefits of increasing women’s representation in decision-making structures. These challenges include negative perceptions and unequal gender norms that undermine gender equality in representation and participation in public decision-making forums.
 Women’s limited control over decision-making processes and incomes from agricultural produce results in gender inequalities and which may lead to gender- based violence.

Research Findings
Land is becoming increasingly scarce and valuable in Lesotho. This is because of the various pressures and the responses that men and women deploy to secure their livelihoods. Pressure on access to land mainly stems from agricultural activity for food security purposes and urbanisation. Land is the basic asset for securing food security amongst most rural Basotho households. Although returns to labour are diminishing in agriculture, Basotho households continue to be heavily reliant on subsistence food production. Land is also a source of identity as supported by the various claims and references made by the Basotho to their place of origin. The heightened reference and sensitivity to inheritance illustrates the value of land as an intergenerational asset. The control and ownership of land has become more important for women as they negotiate their autonomy in a fast-changing environment. The responses by both men and women to the shocks and livelihoods induced by droughts, changing terms of engagement with South Africa, urbanisation, change in regulations can strengthen or weaken women’s land tenure. The next section of the report focuses on findings on how the state, non-state actors and ordinary citizens respond to the triggers and the impact it has on women’s land tenure. 
Impact of legislative and Policy Changes on Women’s access to land 

Challenges to Women’s land tenure security 

Results from the field research revealed that women and men in Lesotho negotiate for land and housing under increasingly difficult conditions. The patriarchy driven social norms, stereotypes and persistence of male dominated land governance structures in Lesotho perpetuate the perception of women as minors. These include male-dominated gender norms and the cultural perception of woman’s place that are institutionalised. The continuation of practices such as early marriage and marginalisation of women and girl children in inheritance of property also undermine women’s access to land and housing. These views have an influence on the reception, interpretation and utilisation of progressive policies and legal instruments that are aimed at enhancing the status of women. 
The challenges faced in implementing the policies and legislation in place to secure women’s access to land and housing also undermined women’s land tenure. The implementation failure was blamed on lack of resources, limited capacity and a lack of political will by the responsible authorities. 
The lack and/or limited awareness of the rights and policies by affected women and those responsible for upholding them also pose challenge to women’s access to land and housing in Lesotho.  When women are not aware of their rights, they cannot uphold them. The lack of awareness by policy makers results in the marginalisation of women in land allocation and their exclusion from decision making and dispute resolution mechanisms. The consequences include the feminisation of poverty and HIV and AIDS with higher percentages of both found in women; the under-representation of women in leadership positions; and women’s limited access to gainful employment or support in launching businesses despite their high educational attainment
 result in poverty among women. Poor women cannot negotiate secure access to land and housing as they lack the resources.   
Corruption by those with power who are usually men have the negative impact of increasing the price that women and the poor must pay to gain access to productive resources including land, housing and dispute resolution mechanisms. Corrupt institutions undermine the law in exchange for bribes. As a result, those who can afford to pay will influence institutions of the state to rule in their favour. The research found evidence where widows and victims of gender- based violence were disenfranchised because of corruption. In some cases, Chiefs were also undermining women and orphan’s land rights demanding bribes from women who wanted land and or an affidavit to take to court.  The officials either ignored the woman’s interests or delayed their intervention until the affected women gave up their claims to land and housing. Case study 1 from Lesotho highlights one widow’s experience.
On the first of January 1989, my husband and I were married, and our possessions were merged into a singular estate. Our first daughter was born in 1989 and our second in 1992. Our eldest daughter passed away from a car accident, and a few years later my husband passed, again because of a car accident. With no time to mourn, I was disinherited immediately after my husband was laid to rest. My husband and I had begun building what was meant to be our dream house for our family but following his passing I was straightaway isolated by my in-laws and my world was upheaved. All movable and non-movable property was taken from us. Going to the police was fruitless, and I resorted to the courts of law, which appointed me as executor of my late husband’s estate. I believed that this would bring an end to my woes, but my father-in-law contested the appointment, claiming that the family held a meeting – in my absence of course – and agreed that he was the rightful heir of my late-husband’s estate. He fraudulently issued a letter by a brother of one of the principal chiefs – in the chief’s absence – affirming this claim. My in-laws confiscated all the building materials from the site on which we were building, and, sadly, the police and courts of law failed to act. Realizing that I was fighting a losing battle as the matter was becoming too sensitive and complex – due to the involvement of bribery and corruption in addition to lack of support from legal institutions – I figured it was best to let go.

When women internalise the patriarchal cultural norms, it undermines their capacity to take advantage and benefit from initiatives to secure their land tenure.  For example, Gender Links reported that although Chiefs and community councils allocate land to men and women equally, more land was registered in the names of the men. This was because some women insist on registering their land in the name of the man -even when the man was not present. The consequence is that women are disadvantaged in negotiating land and housing tenure. This results in them failing to secure their property and land.  The affected women lose their house and land through dispossession and property grabbing.
Dispossession occurs when men or women lose access to land and or housing that they are entitled to.  The research established that an average of 25 cases of property dispossession were recorded in Mafeteng every month.  Gender-based violence drives dispossession. A 2016 survey by Gender Links showed that 86% of the surveyed women in Lesotho had experienced Gender based violence in their lifetime.
  The survey identified low levels of education, childhood abuse, substance abuse, gender relations, sexual entitlement, attitudes towards rape, patriarchy and dominant norms as the main drivers of gender- based violence.
Women victims of gender-based violence suffer physical injury, damage to their sexual and reproductive health and poor mental health. The affected women’s capacity to defend their land and property rights is undermined.  The vulnerable women who lose their home and /or are forced to flee move in with relatives. If they have money they find a place to rent. In Maseru, Lapeng Care Centre has been established to provide a temporary shelter for survivors of violence against women.
 Women can stay in this transitionary accommodation until they can make alternative living arrangements. Other women relocate to the rural areas. Lesotho has established the Child and Gender Protection Unit within the Lesotho Mounted Police Service and a One Stop Centre Child and Gender Protection Unit. The One Stop Centre provides a temporary place of safety to victims of gender- based violence.
  The institutions deal mainly with protection of victims of gender-based violence. The CPGU also holds public gatherings and visits churches and schools to educate communities about gender- based violence.

The acceptance and internalisation of male dominance and violence by women was also highlighted as a factor.  As a consequence, few women question their male partner or report cases of domestic violence. 

In some communities, more land is allocated to men than to women because women are not proactive in seeking for land.
  This undermines their chances of benefiting from the new legislation and policy attempts to address gender discrimination in access and control of productive resources.
Societal norms that label women as witches also undermine their tenure status and may lead to their eviction from the community.   The increase in marital instability has witnessed an increase in divorce rates. Divorced women lose their access to housing and land when they leave the marital home.  
However, community attitudes and gender stereotypes result in women not reporting the cases and or with drawing them after they have reported.
The gendered norms make it difficult for women to report the violations and or seek legal redress. This was also attributed to women’s weaker economic position when compared to men in Lesotho.

Communities affected by Lesotho’s large dams, extractive activities and emerging industries continue to generate community grievances over compensation, development, resettlement, and access to services.  According to SOLD, communities members are experiencing delays of up to 15-20 years to receive their compensation. Communities that have experienced delays in the disbursement of their compensation have struggled to secure their livelihoods and land tenure. 
The persistence of male-dominated land allocation and governance structures also undermine women’s access to land. 
There is male resistance to initiatives aimed at enhancing women’s access to land in their own right. Patriarchal structures resist efforts to educate women about their land rights as women’s autonomy undermines the male authority. Some community members expressed concern at the contradiction of the Constitutional Age of Majority that gives full legal rights to an 18-year-old with the customary system that places a woman under the guardianship of her parents until she leaves to marry. 
The dominance of the market as a land allocation mechanism is biased towards those who have capacity and opportunity to mobilise financial resources. Since women are overrepresented among the poor and unemployed, they are marginalised in the market-based land allocation in Lesotho. The decline in community land and increasing importance of the market as a source of land is a challenge for women’s land tenure. When community land resources are lost to the market, conversion to urbanisation or individualisation this undermines women’s access to land.  This is because women historically do not have equal access to economic opportunities as do men. As a result, where women do succeed in purchasing land they buy smaller pieces than their male counterparts. 
The administrative and procedural bottlenecks in the formal land delivery systems render these systems relatively inaccessible. As a result, the majority of women and poor continue to negotiate for land on the informal, flexible and more accessible land delivery systems.
 The gap between practice and the law is responsible for women’s weak land tenure. For example, in inheritance related disputes women face delays in accessing the dispute resolution institutions. Where they access them, they experience long delays to get their cases resolved.  As a result, they resort to the customary practices which do not necessarily favour women and girl children.
The majority of Inheritance related dispute resolution and mediation institutions cannot make binding decisions. This prejudice the women involved in the disputes especially if they do not have the resources to support themselves throughout the delays.
Impact on land allocation and delivery 
There has been an increase in the number of women who are represented in the land allocation and governance structures and institutions in Lesotho.  This is through recruitment of women to the newly established land governance institutions. Some communities have women quotas in the committees. In others the land allocation sub-committee has women representatives to ensure gender sensitive decision making and representation of women. These developments increase the visibility of women and the chances of the institutions enforcing and upholding the gender sensitive legislation. This in turn increases women’s capacity to benefit from land allocation systems in the country. 
In peri urban and urban areas, the community councils work in conjunction with the chiefs to allocate land to men and women on an equal basis. The customary land authorities who include chiefs, councillors and community councils in some areas are encouraging married men and women to register their property jointly when they are allocated land. There are also reports of traditional leaders allocate land to single women and or help them to inherit land from their deceased spouse without seeking any bribe or payment. Traditional land allocation authorities are also responding to the legal changes by allocating land to women without seeking the consent of the woman’s husband or her male relatives. This indicates that some customary land authorities are implementing the new law and changing their practices. These changes increase women’s land tenure security. 
The scarcity of community land in peri-urban areas has reduced the amount of communal land available for allocation to community members.  As a result, these land allocation structures are more involved in mediating and endorsing land transactions on the market.  This happens when men and women purchase land from a private individual. The local authority records and endorses the transaction as well as issue a record of the transaction. 
At the community level, communities are also encouraging women and orphans to report practices that violate their constitutional rights.  As a result, there has been an increase in the reports of inheritance disputes. There has been an increase in the number of widows who have managed to maintain access to their land in inheritance disputes. This is evidence of supportive interventions by land governance and dispute resolution mechanisms in Lesotho.
Communities working on food security initiatives through community-based projects have been able to negotiate for land allocation from the local community councils. This land provides women access to land that is outside the family control. This provides a source of secure tenure to land that the woman can benefit from as long as she resides in the community. 
Marginalisation from formal land delivery systems

The 2015 Housing profile revealed that 40 percent of the sample inherited the land, 32.2 percent acquired the land from individuals, 22 percent received the land from the Chief; Director of Lands, Surveys and Physical Planning (LSPP) provided 3.4 percent and LHLDC provided 1.7 percent.  The formal land and housing delivery systems which is dominated by players from the state and private sector focused on those who were in formal employment and could mobilise financial capital. The financial institutions provide alternatives to assist Basotho to secure land and housing. However, the commercial conditions include a deposit and amount of loan repayment and for example, proof of income such as pay slip, employment contract stating terms and conditions of employment and at least 10 percent deposit of the total loan amount and a valuation report is mandatory.  Citizens who earn more than 900 dollars a year can afford the loans. This marginalizes the estimated 70 percent of people in Lesotho who earn less than that amount.   For example, the textile factories employ 40 000 workers. The conditions of service include low pay and short- term contract work. This makes it difficult for the factory workers to purchase land in Maseru.
A survey of the formal land delivery market in Lesotho showed that they were biased against the poor.  Table 2 shows a summary of formal institutions that delivered land and housing in Maseru. The table shows that he institutions that delivered low income housing delivered very few houses for the low- income population while the institutions that deliver housing for middle and upper in-come dominate the Table 2. This highlights the limits of market-based solution to providing secure tenure and decent housing for the poor women in Lesotho. 
The housing profile also revealed that most of the people across all income classes prefer to build and develop their own house and or dwelling. They use money from their own savings or form the market. Women who have access to savings have been able to build and develop their own housing and shelter. 
The majority of the poor women who are excluded from the formal housing delivery market rent accommodation from those who own housing lines in the city or they rent on the outskirts of town which is cheaper. The urban poor in Maseru have no security of tenure. They build illegal settlements or rent from those who can afford to invest in the formal housing and occupy unsafe and overcrowded housing. The women and poor risk eviction from the landlords.
Table 2:  Selected Land and Housing delivery mechanisms and their outcomes
 

	Developer 
	Target group 
	Commodity 
	Impact on marginalised 

	LHLDC
	Low, middle, High 
	Housing and sites 
	17 dwellings 

	
	Low middle high 
	Serviced sites 
	Priced out of market 

	Sigma housing estate 
	High & middle income 
	Housing 
	None  

	Mohalalitoe
	Low income 
	Housing 
	270 cooperatives 

	Department of Housing & Standard Lesotho Bank 
	Civil servants
	Housing 
	None 

	Matakana Property
	High income 
	Luxury apartments
	None

	HFHL
	Low income 
	Houses
	254 houses

	World Bank 
	Low income 
	Settlement upgrading 
	Improved service delivery 

	UNDP Capital Fund

Mohalalitoe co-operative 
	low income 
	
	270 houses delivered 

	World bank& CIDA 

Khubetsoana
	Low income 
	Housing 
	

	UK Mabote
	
	Sites
	1/3 of 3600 plots


Impact on Compensation 
The Lesotho Highlands Development Authority the implementing agent for the Lesotho Highlands Water Project has incorporated gender sensitive policies in its compensation plans for the Phase II of the Lesotho Dams. The Lesotho Highlands Water Project’s Phase II Compensation Policy
 in determining people eligible for compensation for loss of their assets works in compliance with the regulations of the Land Acts (2010) and the Legal Capacity of Married Persons Act (92006). The LHDA ensures women benefit by:

· ensuring that in the administration of compensation, disbursement and management of compensation agreements if the persons are married in community of property, the stipulations of the Legal Capacity of Married Persons Act 2006 and the Land Act 2010 pertaining to the administration of joint estates and immovable property will be adhered to in the signing of agreements;

· replacing housing in line with the country’s building and sanitation standards. The project has so far delivered 471 housing units to those who lost their housing to the project.

· providing each house with a toilet of at least ventilated improved pit latrine standard

· compensating land owners who hold the land under a traditional allocation, lease agreement or any other system of land tenure and 
· assisting informal traders operating on public licence who hold a legal status by relocation.

In addition, the LHDA invited asset owners to present themselves to be considered for verification of their assets which will be affected by the Powerline from Matsoku to Mokhholotong District.  The asset owners will be compensated for loss of communal land, trees, grazing among other resources to the powerline. In an advertisement in thePost of May 10-16, 2018 advised the owners
 
“that are married in community of property to bring proof of marriage (marriage certificate, family letter or a signed Affidavit confirming the marriage between spouses) … If one spouse if absent, he or she must provide written consent for the other spouse”
The Compensation Policy assists women to secure their land tenure by working within the provisions of the Land Act 2010 and the Legal Capacity of Married Persons Act 2014. The compensation procedures also secure tenure by providing access to decent accommodation that is serviced. The compensation policy does not discriminate the different lease holders which protects the rights of women and the poor who are more reliant on the informal land registration systems. The vendors and informal workers who use land for their livelihoods are also recognised in the compensation plan of the Lesotho Highlands Water Project Phase II. 
The delays in the pay-out of the compensation has created a backlog of inheritance issues. The women whose husbands die before the inheritance has been paid out have suffered as a result. The failure by the policy to address inheritance and succession issues undermines women’s capacity to benefit from the compensation policy.
Impact on land registration

Lesotho repealed the laws that prohibited married women from registering land ownership.  These included the Deeds Registry Act of 1967 which prohibited married women from registering land and or a business. 

Local authorities are enforcing joint property registration to men and women. Rural land allocation authorities are also guarding against men disposing of land without the consent of their spouse.  This indicates that some customary land authorities are implementing the new law and changing their practices. These changes have a positive impact on women’s land and housing tenure security.

The LAA was established in 2010.   The LAA administers the lease holding land system in terms of the Land Act 2010, the Land Administration Authority Act 2010, the Deeds Registry Act 1967 and the Land Survey Act 1980. The LAA Administers the land deeds registration system (records of transfers, mortgages, etc.); administers surveying and mapping and all national spatial data (records of plots and land boundaries, large- and small-scale topographic maps, and geographic information; provides dispute resolution services for land matters; and, advises the Minister and Government of Lesotho on land administration laws and policies. People are not obliged to register leases in Lesotho.
  The Figure 1 shows that Basotho have been registering their leases in accordance with the Deeds Registry Act 1967 and the Land Act 1979. The LAA records these leases as Sporadic Leases. The first lease was registered in 1981.  
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The figure 1 shows that the number of Sporadic leases increased from less than 500 in 1981 to 4500 in 2013. The spike around 2010 coincided with the establishment of the LAA which rationalised the land registration systems and increased the efficiency of the land delivery in Lesotho. The graph shows that joint leases registered to men and women and leases registered to women only increased significantly after the passing of the 2010 Land Act. However, the number of leases registered to men only continued to be higher than those registered to women only and the leases registered jointly to males and females. The number of sporadic leases registered rapidly declined after 2014.  This is because the LAA cleared a backlog from bottlenecks associated with the previous land-lease registration system.
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Figure 2 illustrates the LAA record of leases that were registered as a result of project related interventions. The project leases were facilitated with subsidies from the MCA. The figure shows that the number of leases registered to women and those leases registered to joint holders exceeded the number of project leases registered to males only.  This can be ascribed to the efforts by the LAA, MCC and the Lesotho government to increase awareness and to enforce the provisions of the 2010 Land Act as well as the 2006 Legal Capacity of Married Persons Act. This caused the spike in the figures in 2013. The graph tapers because after 2014 the project interventions ceased. The LAA continues to register sporadic leases to men and women in Lesotho.  The LAA highlights the potential impact of project-based interventions to secure land tenure for women in Lesotho.
The Land Act insists that when a title issued in the name of either spouse regardless of the date it was acquired, the land rights pertaining to the plot shall be recognised in the name of both spouses. LAA also registers leases for married people in the name of the two parties to the marriage. This record and protects the woman’s interest in the marital property. The LAA allows women to record land in their own right. The LAA does not register the transfer and or disposal of a lease by a married person without the consent of the spouse. 
The LAA also keeps record of all leases on land. Women can benefit from using these records to verify the status of their land and land that was registered by their husband. The LAA also assists women to secure land by providing information and records to be used in inheritance processes. The LAA also has lawyers who mediate land inheritance disputes. This service is available for land that is held under a lease.  The mediation increases women’s access to dispute resolution mechanisms.
   The decisions of the LAA mediators is not legally binding. As a result, aggrieved parties can take the matter up with the courts.  Women struggle to mobilise the emotional and financial resources to take their issues to the courts of law.
Challenges faced by women in registering land 
Although customary tenure is associated with rural land, the study found that Customary tenure which is registered under Form Cs cuts across the rural and urban boundaries. The lease hold which was introduced under the 1979 Act is believed to be more secure for women. This is because the lease has replaced all the other forms of land registration in Lesotho. Women can secure land under leasehold because marital land rights can be registered in the names of both the wife and the husband. Women can also register a leasehold in their own right. The banks recognise the lease as a form of collateral. The lease is transferrable through the LAA. Women can inherit a lease on the death of their spouse. 
The Figure 1 and 2 above show that people are taking their time   to convert their land to leaseholds.   Respondents reported that they would rather maintain a Form C land document. Form C (the customary land right record), is issued by the Chiefs in consultation with community councils. Compared to the lease, the form C is therefore more easily accessible to those seeking to register land. The terms on which one acquires a Form C land registration are relatively less onerous than those for registering a lease.  The Form C is more socially acceptable.  The other reason people are reluctant to convert their Form C to a lease is because the leasehold comes with responsibility to get the land surveyed and to pay ground rent. 
A lease applicant is obliged to get their land surveyed by a registered surveyor as part of the title registration process. Leaseholders also have financial obligations for a survey plan and ground rent.  A survey plan approved by the chief surveyor showing the location, size and boundaries of the land parcel is one of the preconditions for registering a lease in Lesotho.
 Surveying costs are expensive, and the majority of land holders cannot afford them. 
Ground rent is an annual fee paid by the lease holder for the use and occupation of the land parcel. Ground rent is paid annually.  Each land parcel has its own individual ground rent written on the lease of plot. Ground rent can be paid in installments if arrangement with the LAA is made prior to due date of the payment.
  All primary residential sites are not liable for paying the annual ground rent, but owners must come to the LAA to fill exemptions forms from ground rent.
Women and men across all the wealth classes and in both urban and rural areas cited the economic reason for holding their land under the Form C rather than converting to the lease forms. Formal delivery systems are regarded as too expensive because a lot of money has to be paid out, chief amongst which are survey fees. The issue of ground rent and surveying costs discourages people from registering their land under the more secure lease system.  When people fail to register their land rights formally, they remain vulnerable to the loss of land through land grabbing by estate agents, chiefs altering the boundary and property grabbing on the death of the land owner.   Women and children are more vulnerable to land grabbing. Unregistered land is more vulnerable to transaction on the market by local authorities and rogue estate agents. The research established that people with money took advantage of the insecure tenure of poor land right holders and registered the land lease in their name. 
Community members who are not aware of the exemption of the primary residence from the ground rent accumulate arrears. As a result, they do not fill in the forms to apply for the waiver at the LAA. The consequence is that when a person needs to transfer the lease for sale or inheritance purposes- they are confronted with an accumulated ground rent bill. Women are more vulnerable as they benefit most from inheritance related transfers. The LAA has been using flyers, radio programmes and workshops to increase the public awareness of the need to apply for exemption from the ground rent.  
Women also fail to benefit from the progressive changes because some of them still sought consent from their husband to register land rights. When the spouse did not consent -the women did not register the land in their own name. There were also women who when allocated land by the community councils opted to register land in the name of their husband. The women cited peace in the home and with in-laws as a reason from not registering land in their own name. This interpretation of the laws undermined women’s capacity to benefit from secure land tenure under the new laws. 

Innovations to secure women’s access to land and housing in Lesotho 

The marginalization of women from formal land and housing delivery systems undermines their access to safe and secure housing and land. There are some institutions in Lesotho which have provided some innovations that deliver decent low-income housing and secure land tenure. The innovations include, incentives to the stakeholders and the delivery of land and housing. Women and low- income groups also benefit from the delivery of leasehold land on terms that the low in-come people can afford. 

Incentives to increase women’s access to land and housing 
The government of Lesotho through the Department of Housing is providing incentives to encourage the stakeholders to deliver housing and land on terms that are affordable to women and the poor in Lesotho.  
The government provides incentives through tax breaks for financial institutions to encourage them to improve the terms on which they offer mortgage finance to those seeking to purchase land and housing. The government is also encouraging private sector participation in low income housing provision by exempting the participating institutions from paying income tax.
The Department of Housing motivates developers to invest in low income housing delivery by subsidizing the infrastructure and awarding bonuses for high density developments.
The LAA waivers ground rent for the primary residence. LAA has also given an amnesty to encourage people who did not apply for a waiver on their primary residence to come forward and motivate the Authority for their waiver.  

The incentives increase the opportunities for women to benefit from the formal land and housing delivery mechanisms in the city. The fee waiver on registration of leases increases the chances of people to register their leases on the formal system. Registration of leases increases the chances for women to benefit from the land in inherit related transactions. 
These incentives increase women’s access to secure land and housing as they are among the low in-come populations. 

Fully Subsidized Housing 

Habitat for Humanity Lesotho works in partnership with vulnerable groups, i.e. orphans and vulnerable children (OVC), elderly and disabled to deliver safe and affordable housing.   The HFHL’s Vulnerable Group Housing programme has delivered fully subsidized housing to the elderly, orphans, persons with disability since 2000. Habitat Lesotho also builds two roomed houses and ventilated improved pit latrines (VIP).  The construction costs range from LSL45 000 – LSL55 000 (US$3 427.27 – US$4 188.88) depending on the geographical location where these houses are built. The programme had served 1 372 households by May 2018. Between July 2016 and June 2017, 70 vulnerable families benefited from the construction of two-roomed houses together with a pit latrine. Habitat for Humanity works with host communities to ensure transparency in beneficiary selection.  The HFHL also secures the tenure of the beneficiaries by ensuring that the land rights of beneficiaries are clarified and registered before the construction begins. Most beneficiaries are women and orphans.

Subsidies in land regularization a case study

The Land Administration Authority carried a fully subsidised Systematic Regularization of Land in the Semonkong Urban Area in 2017. The LAA gazette the area and 3,000 plots in the Semonkong peri-urban area were registered and owners conferred with leases.
 The project conferred legal land ownership to right holders. The project brought services closer to the poor and helped poor people who cannot afford to pay for land surveying and leases to secure their land lands. The intervention ensured legal land ownership for the poor people living in a peri-urban area. Women and children also managed to formally register their land rights. The intervention enabled women to formally register their land rights. The Project has not only ensured easy access to services but has also helped the needy people who cannot afford to pay for land surveying and leases as it is fully funded. The formal registration of land rights in a peri-urban area allowed the land owners to secure their land rights. This also protects their land from theft by corrupt officials and or the masimo-for sale agents. The LAA also offers dispute mediation services to leaseholders.  When the LAA has financial resources, it also assists those who want to register their land on the lease by providing surveying services for free. 

Mediated land and Housing Delivery 
Habitat for Humanity Lesotho partnered with the urban poor, the government and a financial institution to negotiate secure land tenure on the formal land delivery market.  Habitat for Humanity mobilized, and organized women and men involved in informal sector who were ranked among the poorest in Maseru. HFHL negotiated for a block of land from the government and provided a guarantee to the government. The community provided sweat equity while HFHL mobilized the building materials and costs of surveying the land.  143 Low income houses were built at Khubelu village, in Maseru between 2003 and 2006.  The houses ranged from a single room with an improved ventilated pit latrine (VIP) to a three-room dwelling- also with a VIP.  Habitat for Humanity arranged for a block survey of the land. The community members moved into the houses. Habitat for Humanity registered the leases and negotiated payment terms with the individual community members. A beneficiary only secured a title deed after they had paid all their costs.  In May 2018, 37 beneficiaries consisting of 4 male and 33 females had completed their payments and registered their leases. 
The project which delivered 143 housing units benefited poor people who lived in Maseru. The HFHL intervention has provided secure land tenure for the beneficiaries who are either unemployed, had casual employment work as domestic workers, taxi drivers, casual construction workers and vegetable vendors in Maseru. The beneficiaries are low income earners whose income is also erratic depending on the contract and or season. 
The beneficiaries all of whom used to rent accommodation in malaene found the alternative site offered many advantages compared to malaene. They secured housing and land on the formal land delivery market. The payment terms were flexible and manageable for the beneficiaries. The beneficiaries could afford to live with their families under one roof which they could not do in malaene where they rented one room.  They had a house that they could leave to their children. The occupation of the house was not subject to their paying rent as was the case in the malaene.  There was enough land for them to grow their own vegetables and or keep chickens which contributed to their food security. They had dignity as they had private bathroom facilities for their own family whereas in malaene they had communal bathrooms. The beneficiaries were safe from eviction. They could keep their house even when they lost their employment contract.  The Kubelu project housing is cheaper than the rental accommodation which allows the beneficiaries to save money.  The beneficiaries also enjoyed secure tenure registered under leasehold.  Some of the project beneficiaries had prepared Wills for their property and lodged it with HFHL. This was to protect their beneficiaries from property grabbing.
The project provides a basis upon which the formal market can formulate policies to ensure housing delivery to those who do not have the assets to secure housing on the formal market-driven land delivery system.
The Lesotho Highlands Development Authority delivered 471 housing units to compensate community members who were evicted to make way for the construction of the dams under the Lesotho Water Highlands project.
The innovations highlight how structuring of housing delivery conditions can increase poor women’s access to secure land and housing. The innovations highlight the potential of group-based interventions to increase women’s access to land and housing in the formal market. The mobilisation and organisation of the poor increases their capacity and voice to negotiate for secure tenure. The innovations also highlight the importance of a strategic partner to mediate between the communities and the poor who are marginalised from the land delivery systems. The innovations also highlight the need for those responsible for delivering low-income people with housing to have flexible terms.

Shelter for orphans 
The Royal House is running an orphanage to provide vulnerable children with shelter. The communities also provide accommodation and or/drop-in centers for orphans. The challenge is that orphans who move away from their homestead risk losing the land to property grabbers. 

Impact on inheritance 

Inheritance is increasingly becoming an important source of land and housing for the women and the poor. Inheritance related cases dominate the land disputes in Lesotho. Inheritance is important for women because about 70 percent of the land is held by men in Lesotho.  The land market is also reducing the land available for allocation through the customary land allocation systems in Lesotho.  
The research established that historically male relatives of the deceased dispossess the widow in a practice known as property grabbing. The research also found that increasingly female relatives of the deceased pitting older women against younger women or female relatives against orphans in land and housing inheritance disputes were being presented.  Women and orphans in this position struggle to defend their possession because of among others, emotional vulnerability. Younger women and poorer women are more vulnerable to dispossession. Women also are vulnerable to lose their property if they have an unregistered marriage and or cannot prove their marital status in the courts. Women’s lack of and limited awareness of the legal provisions and entitlement at law were also cited as reason that increase their vulnerability of their property and land. Migrant women were more vulnerable to dispossession as they lacked community support to defend their land and housing rights. The lack of knowledge about the law by communities and traditional leaders also increased the vulnerability of women’s land rights and entitlements. 
A group discussion with widows who managed to maintain their land and housing rights after the loss of their male spouse revealed the factors that increased their chances of retaining their property after the loss of their spouse. Widows who were aware of their rights and entitlements under the law were more likely to succeed.  Women who were more proactive about enforcing their land inheritance rights were more likely to succeed in inheriting their land and housing. Widows who had support from their own family were more likely to succeed than those who were isolated. The widows who could produce documentary proof of their relationship to the deceased were in a better position than those without documents to prove their marriage to the deceased.  The ability to mobilise support from the patriarchal institutions increased a widow’s chances of retaining possession of marital land and housing. The authorities include male relatives of the deceased husband, support from the traditional chief and or an affidavit from the traditional authorities supporting a widow’s claims. When the Master of the High Court intervened in a case, the widows were more likely to secure their land and housing rights. The ability by the widow to provide documents such as mortgage forms, Form C, lease and formal identity of the deceased spouse increased her chances to secure land in an inheritance related dispute.  The existence of registered marriage documents strengthened a widow’s capacity to retain marital property upon the death of the male spouse. There are also community- based support groups that support widows and assist them to defend their land claims after the death of their spouse.  Women who were aware of their statutory rights were more likely to be successful in protecting their property than those who were not aware. Women who were more motivated to protect their property were more likely to succeed in challenging those seeking to grab property.
Women who lose their marital property to relatives of the deceased husband highlighted how patriarchal power, social networks, bribes and corruption were used to undermine statutory processes and structures.  The widows’ lack of and /or limited awareness of their land inheritance rights undermined their capacity to defend their land rights. Some families isolated their grieving daughter, and this discouraged the widows from claiming and insisting on their inheritance rights.  Widows who internalised indifference to inheritance were more likely to lose their inheritance rights. Widows who were more emotionally vulnerable because of trauma and or emotional abuse were not in a strong position to defend their inheritance land rights. When widows fail to report a violation of their inheritance they lost the opportunity to mobilise dispute mediation institutions such as the courts. Widows who lacked documentary proof of their marriage, land and housing would struggle to proof the existence of their marriage and or property rights in a formal court of law. Widows whose in-laws were more connected in the society were more likely to lose their land. Corruption was used by in-laws to undermine widows’ property inheritance claims. As a result, police delayed acting and or court dockets went missing and widows faced frustrating delays in their efforts to secure their inheritance rights. As a result, affected widows lost their land and housing.
   
The discussions with mediation institutions revealed that the institutions involved in land dispute mediation such as Maseru City Council, Land Administration Authority and Lesotho Highlands Development Authority showed that most of the land related disputes are inheritance related. The LHDA reported an increase in inheritance related claims arising from the survivors of beneficiaries of the LHWP. Maseru City Council land allocation committee sits every month to help people who have applied to inherit unregistered land. The City Council works with local chiefs and community councils to verify the land claims. The Land Administration Authority’s legal department mediates inheritance disputes on leased land. Although the LAA provides a valuable service for lease holders, most of the land disputes are on land that is not registered. None of the decisions made by any of these institutions is legally binding. This leaves widows vulnerable to those with resources to appeal the mediation outcomes.
Statutory law in Lesotho provides for succession planning through a document known as a Will.  An adult can prepare a Will and lodge it with an executor.  The Will is seen as a document that will safeguard vulnerable family interest and lead to reduced cases of property grabbing and disinheritance. 
Wills can be used by widows and orphans to defend their inheritance rights. The research established that although there was increased awareness of the need to register their succession plans, people were reluctant to register their Inheritance plans. The reason was because death is a taboo subject among the Basotho. Basotho people traditionally lodge their instructions on how to dispose of property known Lentsoe la mofu le aheloa lesaka – wishes of the dead. The Wishes are written and registered with the traditional chief.  The Chief will record the wishes and endorse the document with the official stamp. The Chief will also make a copy of the Wishes. One copy will be given to the family and the other will be maintained on the Chief’s file. Although not a statutory legal instruction, the wishes are respected by the community. People think once they have registered their Lentsoe la mofu le aheloa lesaka at the Chief they do not necessarily have to register a statutory Will.  A discussion with community members in Mafeteng revealed that the Will is perceived as more complex to prepare than the process of recording their Wishes with the Chief. The Chiefs interviewed reported that there has been an increase in the number of people who have registered their wishes.  The Mafeteng community council estimated that there were at least 50 % of the community members had registered their “wishes” with the Chief. 
The other challenge with Wills is that statutory institutions are not consistent in the way they adjudicate the document. In some cases, the Master of the High Court accepts the Will and the Courts reject the same.  This discrepancy in the recognition and enforcement of the Will undermines women’s capacity to enforce their land inheritance rights through the courts. 
The advocacy institutions have been working to sensitise communities on succession planning. FIDA, LAA, WLSA and Habitat for Humanity have been sensitising communities, chiefs and individuals to register a Will. The LAA encourages people who register leaseholds to also register a Will. FIDA and WLSA draft Wills for members of the public for free. Habitat for Humanity encourages beneficiaries of its Housing programs to register a Will. Habitat for Humanity‘s Vulnerable group Housing home owner selection criteria insists that the beneficiaries have valid documents of land ownership prior to construction. This is to help beneficiaries to protect their new houses from property grabbing.    Habitat for Humanity’s advocacy programme focuses on Inheritance and Wills. This is aimed at protecting women and girl children from property grabbing. Habitat for Humanity has partnered with Econet mobile service provider. The company provided Habitat for Humanity with complimentary SMS to be sent to all the 500 000 subscribers on the Econet data base. The SMS was meant to raise awareness of the importance of people to make a succession plan and write a Will. The institutions also distributed flyers in the newspapers. This was complimented by radio programs on 5 major radio stations where people could phone in with their queries. FIDA and Habitat for Humanity Lesotho are advocating for the consolidation of Inheritance laws the two organisations are also targeting targets chiefs and community councils to encourage them to enforce and uphold the law when mediating property disputes.
All these initiatives have increased the number of calls to the radio station from members of the public seeking advice on land and inheritance issues.  
Habitat for Humanity and FIDA trained Paralegals to raise awareness of the laws and negative consequences of property grabbing. The introduction of paralegals has been welcomed. Chiefs who have reported an increase in the incidence of reporting of inheritance -related cases. Chiefs also commended the paralegals work in disseminating unpledged about the new laws as it made it easier for them to mediate Inheritance related cases using the new law. 
The knowledge gained through inheritance and property rights trainings has seen an increased number of Wills registered in the community. The Drafting of Wills initiative helps parents to bequeath their property to their children and female spouse by way of a Written Will. This will increase the number of people with protected and secured land Inheritance rights. This will also provide documents to be used by the widows and children to defend their claims in a court of law. The capacity building and advocacy initiatives which target courts, the Police and the office of the Master of the High Court increased their awareness and responsiveness. The increased awareness of the laws and statutory provisions increased the community and the policy makers’ capacity to mobilise the law to protect women’s land rights. 
The lack of consolidated laws on inheritance undermines the coherence and was identified as a source of weakness by the advocates and institutions working to protect women and girls’ land inheritance rights in Lesotho.   The Land Act 2010 has an exemption for Customary law which leaves women vulnerable when they try to defend their inheritance land rights in a statutory Court. 
The courts are not consistent in the interpretation and recognition and enforcing of the Wills lodged by the Basotho. In some cases, the Master accepts Wills and the Courts reject the Wills. This challenge must be addressed to protect women and girl children’s customary land rights.  
Women’s internalised inferiority status as a result from customary norms undermine their capacity to be proactive about inheritance.  
The dispute resolution systems continue to favour sons in inheritance cases. People have also found Will writing to be expensive and complex. There is a lack of capacity to draft Wills in the public offices.  Women lack empowerment to report cases and enforce their land rights. Cases that are not reported to the authorities are resolved at family level-this does not always favour women and girl children. 
The existing dispute resolution institutions are overwhelmed by inheritance related disputes. As a result, there are long delays and backlogs. This situation undermines widows’ capacity to assert and enjoy their land inheritance rights. 
Chiefs, community councils, lawyers and those involved in mediation revealed although the number of women and girls reporting inheritance related disputes increased, women and girls still struggle to secure their land and housing inheritance rights in Lesotho.  The statutory exemption of customary law, patriarchy and dominance of customary law in practice which undermined statutory provisions. The customary practice treated women as minors and overlooked girl children in inheritance.  
Initiatives to secure women’ access to land and housing in Lesotho 

The research established that there were various institutions who were working to increase tenure security of women in Lesotho. These institutions which worked independently or in partnership with others focused on awareness raising, policy implementation, providing incentives to stakeholders, advocacy and capacity building to secure women‘s property and housing rights in Lesotho. 
Policy interventions 

Policy making - The government of Lesotho working through the Department of Housing makes housing policy, coordinates research and mobilises the various stakeholders. The stakeholders include the non- governmental organisations, development partners and financial institutions. The Department also carries out a monitoring function of the policy and developments in the housing sector in the country. The Department also builds a case for interventions, budget allocations and develops regulatory mechanisms. The Department supports gender aware policy making.  The Department recognises that women are overrepresented among the poor and in that regard acknowledges the need to subsidise the housing delivery in the country. The Department also has partnered with non-state institutions to support the delivery of affordable housing in Lesotho. 
The Government of Lesotho working through the Ministry of Local Government and Chieftainship has initiated a process to decentralise the registration of births and deaths in the country. The initiative is aimed at providing every citizen of Lesotho with an identity document. The provision of identity documents empowers women to have a means of proving their identity. The means of identity will enable them to participate in formal land allocation and registration processes in their own right.  The documents will also enable women to engage in the formal money market to access loans. The documents will enable women to prove their statutory existence, so they can represent themselves in the courts of law.  This will make it easier for them to register their property rights as well as represent themselves in disputes. The registration of deaths also provides verifiable proof which heirs to an estate can use to make their claim, register and protect their land inheritance rights. The documents also reduce women’s dependency on patriarchal institutions for affidavits when they are involved in a property dispute. Identity documents increase women’s capacity to secure formal employment opportunities that they can leverage to secure property rights. 
Gender Mainstreaming - The Department of Development Planning ensures that gender is mainstreamed in the development of national policies and strategies.
Land allocation - A chief in Mohlakeng is proactively allocating land to land to men and women in his jurisdiction as soon as they turn 18. This is not subject to their marital status.
Land Registration and inheritance - Maseru City Council supports the allocation of joint leases to married men and women. The City council also supports widows to inherit land and housing within its jurisdiction.
Community councillors, traditional leaders and councillors mediate in property disputes and protect widows and orphans’ property and housing.
LANFE provides support to orphans and vulnerable children by enforcing the Child protection policy. LANFE works with the Master of High Court and CGPUT to protect orphans from property grabbing. 
The Master of the High court facilitates the registration of orphans’ property and housing in the name of a guardian. Master of the High Court works with LANFE, FIDA and other non- governmental organisations to secure the housing and inheritance rights of women and children. 
Habitat for Humanity Lesotho partnered with Lesotho Electricity Corporation to deliver housing, power and cooking stoves for the vulnerable people.
Financial support - Nedbank gives men and women equal access to loans for land and housing. The Post bank contributes to any activities initiated to support women and children.
Compensation - TRC and SOLD are working with communities affected by the LHWP to ensure they get fair compensation. The institutions are working in the areas of royalties and the compensation payment period.  SOLD has participated in the Environmental Impact Assessment of the LHWP to ensure that community interests are considered. SOLD mobilises communities for public participation in the EIA.  TRC participates in the Social Impact Assessments and reviews project proposals to ensure that they respect the Human Rights provisions. 
Mobilisation, food security and economic empowerment
Thembalethu Development empowers women by providing information and capacity on land rights, food security and economic empowerment.  Thembalethu increases women’s access to information, technology, land and agricultural inputs.  The organization has been helping women to introduce savings and credit. The aim of the intervention is to increase self-reliance for the women and youth in Lesotho. The organization has implemented the Mohale’s Hoek Food Security Project (MFSP) in Mohale’s Hoek, in partnership with AngloGold Ashanti (AGA). 608 women benefited in various projects aimed at securing household food production, income generation, village savings and loans and community sensitization and awareness campaigns on adaptive strategies to the changing environment and climate change.  Thembalethu partnered with World Food Programme (WFP) Ministry of Health, the Ministry of Social Development and the Ministry of Agriculture and Food Security to people living with HIV and TB patients with food assistance, health and nutrition counselling. The organization also worked with United States Agency for International Development to implement a Food-for-Assets project between 2003 and 2005 in four southern districts of Lesotho. This intervention benefited where we assisted 3 500 households who created food gardens.
  The organization enhance women’s access to land by mobilizing and helping them to secure land for food gardens; increasing their capacity to secure food for their households and in this way enabling them to benefit from the land. The intervention also secures women’s land tenure by increasing their capacity to mitigate the impacts of climate change which has been identified as a major threat to land tenure in the country. 
The Ministry of Agriculture and Food security works with World Vision international to assist Vulnerable members in the community to construct Key-hole gardens. A keyhole garden is one where vegetables are grown on a raised bed made of recycled materials.  A key hole garden requires less water and maintenance than a conventional garden. The raised structure makes access easier for the chronically ill or elderly to access the garden. Keyhole gardens can grow a wide variety of produce, which provide a balanced diet for children and prevent stunting.

LANFE works with chiefs to secure land for communal gardens for caregivers of orphans in Lesotho.
She-Hive supports victims of gender- based violence and provides them with skills to generate an independent income.
Awareness raising and sensitising communities 
There are diverse organisations that are involved in increasing women and the policy makers’ awareness of land rights and policies in Lesotho. World Vision focuses on sensitising women and policy makers. This is done through public outreach and meetings with the affected groups.  World Vision targets faith leaders to sensitise their congregations. This is important as the church has been identified as one of the institutions that promote patriarchy. The LAA uses media and public gatherings where they disseminate information about leases and encourages women and men to register leases jointly. The LAA also sensitises communities about married women’s right to inherit land registered under joint lease. The Parliament of Lesotho sensitises and encourages women to participate in politics. The increases representation of women in decision making positions increases the opportunities for them to make gender sensitive policies. The Department of Gender also runs a radio programme on gender- based violence. TRC disseminates information through a bulletin and published papers. HFHL community meetings and public gatherings raising awareness on types of marriages and implications for inheritance and succession. Gender Links raises public awareness on the SADAC Gender Protocol. The FIDA targets communities, traditional leaders and councillors in Mafeteng, Matholeng Moreneng and Morija. The non-governmental organisation uses radio and SMS platforms to disseminate information to the public. The radio programmes in Mafeteng and Morija programme allows FIDA to give legal advice and discuss some issues on air.  

Institutions working on awareness raising on women’s land rights reported a change in attitude by ordinary people. This is indicated by an increase in the number of people who are reporting dispossessions of widows and orphans.  Chiefs, the police and paralegals have received an increase in reports of dispossessions of widows and orphans. In some cases, these institutions have managed to halt the transactions aimed at undermining women’s land and property rights.
The SMS increased reports of dispossession and inquiries around succession planning by community members. 

Capacity building 
There are various organisations who provide capacity building services to women and policy makers to increase their ability to understand, enforce and uphold the provisions that are in place to secure women’s land and housing rights in Lesotho. FIDA has a legal-aid clinic where women and the poor get subsidised support with their legal representation. WLSA helps women and children to secure land and property in inheritance related issues by writing Wills. WLSA provides training for police officers in the CGPU on domestic violence and gender awareness. WLSA also trains women in local government. WLSA trains local authority staff to draw up plans aimed at reducing GBV. Gender Links is training community councils in mainstreaming gender in its structures and processes to ensure gender equitable decision making and outcomes. One of the Gender Links’ interventions, the “Centres of Excellence” a project aimed at working with Local Government councils to ensure gender is mainstreamed from the grassroots levels where it all begins. The COE concept seeks to increase local authorities’ capacity to engage with issues of issues of gender, gender-based violence, elections, media and increase knowledge and awareness of the SADC Protocol on Gender and Development.
 GL Lesotho has trained district gender officers and the gender focal persons to assist in rolling out the COEs to the all the 74 councils of Lesotho.  Gender Links has trained media houses to ensure gender sensitive reporting on issues in Lesotho.  SAFAIDS trains traditional and religious leaders to change traditional practices that fuel gender-based violence.   SAFAIDS does this by enabling traditional and religious leaders to champion the prevention of domestic violence, redress the historical and cultural power imbalances and harmful traditional practices that fuel violence against women and girls and mobilises communities in Lesotho to unite and support “zero tolerance for domestic violence” in their communities in Lesotho. SAFAIDS also builds the capacity of traditional leaders as custodians of culture in Lesotho
. The TRC builds capacity of communities and CSOs affected by large scale land-based projects to enable them to claim and enforce their rights.  As a result of interventions by SOLD and TRC, the stakeholders involved in the LWHP have been revising their terms and compensations offered to those displaced and relocated by the project. At the time of the research TRC and SOLD were working on ways to increase the visibility and sensitivity to the gendered impact of the dam construction. The Development for Peace Education’s Food Sovereignty and Environment/Climate Justice program trains smallholder farmers in alternative farming, climate resilient and environmentally friendly practices to reduce vulnerability to climate change.
 Habitat for Humanity Lesotho trains community members about Inheritance, land rights and Will writing. Gender Links and She-Hive train women survivors of domestic violence in business skills and links them to business opportunities to enable them to mobilise income. FIDA collects cases to inform law reform in Lesotho.
HFHL and FIDA are working together to increase the community’s access to legal institutions by training paralegals, councillors and chiefs on:  The Marriage Act 1974, The Legal Capacity of Married Persons Act 2005, the Inheritance Act, the Land Act 2010, Children’s protection and Welfare Act 2011 and the Sexual Offences Act 2003. The project piloted in Matholeng trained 20 paralegals made up of 17 women and 3 men. The purpose of the training to raise awareness of the laws, carry out campaigns against crimes and deal with the frequent reports on disinheritance, family matters and property grabbing. The paralegals are also aimed at mediating the incidents of widow and orphans’ disinheritance by disseminating knowledge of the law and applicable instruments.   The introduction of paralegals has brought the institutions of the law close to the community members. The increased accessibility enabled community members to gain assistance and support in reporting infringements, sexual violation and marriage. The paralegals work with the police and traditional leaders to enforce the provisions of the law. 
The FIDA and HFHL are working together to review and update the women and law booklet. The output of the review is to provide a basis for lobbying the policy makers to consolidate all new laws together that protect and promote socio-economic rights of women and children. The updated document will inform the consolidation of inheritance laws. 

Advocacy and Lobbying  
The UNFPA provide advocacy and policy advice to the government. Gender links works with community councils to advocate for equal land rights between men and women.  TRC lobby and advocate for the land rights of vulnerable groups affected by large scale land-based investments and mining.  She-Hive advocates for the implementation of Married Persons Equality Bill which will enhance women’s access to land. Habitat for Humanity Lesotho advocates to influence policy and for the removal of bottlenecks to women’s access to land. Habitat for Humanity’s advocacy programmes target the communities, traditional leaders, the policy makers, corporate sector, financial institutions and development partners. HFHL advocates for changes in policy and systems for shelter, security of tenure and initiates ownership processes for vulnerable households to ensure they legally own the land before Habitat Lesotho builds a house for them. The advocacy on Wills and inheritances urges people to secure land and property rights by registering marriages and formally documenting their land rights. 
Habitat for Humanity and World Vision have partnered to work together towards implementing their advocacy campaigns aimed at facilitating and influencing change in policies and systems. 
FIDA’s core programme is on lobbying and advocacy to change the laws that discriminate against women. FIDA informed the reform of the land laws in Lesotho. FIDA is continuing the work through collecting case studies to inform further law reform.  WLSA is lobbying for the legislation of quota to increase the representation of women in decision-making in Lesotho. The TRC lobbies the Natural Resources cluster in parliament about compensation for communities who lose land and housing to large scale land- based investments and mining.  
Advocacy initiatives face resistance from men who feel threatened by the empowerment of women. Some of the advocates have been accused of undermining marriage and family cohesion. A community council in Mafeteng reported that patriarchs feel threatened by the laws that give full legal status to men and women at 18 years as it undermines their control of the labour and returns to be obtained from the marriage of the girl child.
Partnerships 
The Government of Lesotho’s Ministry of Social Development signed a Memorandum of Understanding with Habitat for Humanity Lesotho.  The Ministry of Local Government and Chieftainship refers destitute home-seekers to Habitat for Humanity Lesotho. 
LANFE and Ministry of Gender have established a shelter for women victims of domestic violence. The women stay at the shelter until their matter is resolved.
Gender Links Lesotho works with the Ministry of Gender and Youth, Sports and Recreation and Ministry of Local Government and Chieftainship. GL has successfully drawn up gender action plans with 50 local government councils, through an MOU with the Ministry of Gender and Youth, Sports and Recreation that is implemented through the Principal District Gender Officers in all ten districts of the country. GL Lesotho also works with key officers in the institutions responsible for working with women affected by violence.  The institutions include police, health services, social welfare and criminal justice system and civil society organisations. Gender links works with the Bureau of Statistics in data collection for the SADC gender Barometer.  
The office of the Master of High Court works with LANFE, She-Hive and FIDA to secure the property rights of widows and orphans. The Master of the High Court through the Guardian fund facilitates the registration of orphans’ property and Housing in the name of a guardian. Habitat for Humanity Lesotho also collaborates with the office of the Master of High court to protect orphans’ land and housing. 
FIDA works with the Master of the High Court to assist people in drafting Wills. The office of the Master of High Court also refers people to FIDA and She-Hive for legal aid.  The Master of the High court registers Wills in conjunction with FIDA and She-Hive. FIDA provides training to Law students from the University of Lesotho.
Habitat for Humanity Lesotho has formed an advocacy team with the Housing Department, The Commissioner, Chief Physical Planner, Maseru city Council. Lesotho Housing, World Vision and National University of Lesotho to identify key land governance and management issues for presentation to the Minister of Local Government and Chieftainship.
Habitat Lesotho works in partnership with vulnerable groups, i.e. orphans and vulnerable children (OVC), elderly and disabled to construct houses.    
GL is working with community- based organisations, community media, traditional leaders and other influential actors in local campaigns initiatives targeted at changing traditional gender norms that condone the use of violence against women.
The Ministry of Local Government and Chieftainship is working with Nedbank to provide housing for civil servants in Lesotho. 
HFHL complements financial institutions by providing technical support to the loan beneficiaries.  HFHL provides technical support such as building plan and bills of quantities. 
Habitat for Humanity formed a Partnership with Lesotho Federation of Women Lawyers to increase the number of Qalabane community councils that provide secure land and property tenure for women and orphans.
The various initiatives to support women’s land and inheritance tenure in Lesotho are summarised in Table 3.
Table 3: Summary of initiatives to secure women’s land tenure in Lesotho 
	POLICY MAKING and IMPLEMENTATION


	Dept of Housing  

Min of Local Govt and Chieftainship

Dept of Development Planning

Ministry of Health and Ministry of Agriculture 

Community councils

Maseru City council

LANFE

Nedbank

Post bank

Master of High Court 

Lesotho Electricity Corp & Habitat for Humanity Lesotho
	Make policy and set standards mobilise subsidies for affordable land and housing

Decentralise registration of births and deaths to increase women’s access to formal statutory institutions to claim and defend their land rights 

Gender Mainstreaming of national policies 

Food security for people living with HIV and AIDs
Allocating land to men and women equally, defending widows’ land rights 

Supports allocation of joint leases to married couples and 
Supports widows to defend their land rights 

Protects orphans from property grabbing 

Gives men and women equal access to mortgages

Supports activities initiated to support women and children

Facilitates the registration of orphans’ property and housing

Delivered housing, power and cooking stoves for vulnerable. 




	CAPACITY BUILDING 


	FIDA

WLSA

Gender Links and She-Hive 

Gender Links

SAFAIDS & WLSA

TRC & SOLD

Development for Peace Education 

Habitat for Humanity and FIDA

Gender Links and Bureau of Statistics 
HFHL
	Runs a legal aid clinic for women and the poor, research to inform law reform, Will drafting & training women in local government 

Works with community councils in mainstreaming gender to ensure gender equitable decision making and outcomes

Economic empowerment of survivors of GBV
Media on gender-sensitive reporting  
Traditional and religious leaders to change traditional practices that fuel gender-based violence. 

Communities and CSOs affected by large scale land-based projects to claim and enforce their rights &increase the visibility and sensitivity to the gendered impact of the dams 

Smallholder farmers in climate resilient and environmentally friendly practices to reduce vulnerability to climate change

Community members about Inheritance, land rights and Will writing

training paralegals and traditional leaders on women land rights and inheritance 

Data collection for the SADC Gender Barometer.  

Complements financial institutions by providing construction technical assistance support to the mortgage loan beneficiaries. 


	ADVOCACY and LOBBYING 

	FIDA

FIDA & HFHL  

UNFPA

SHE-Hive 

Habitat for Humanity International 

World Vision 

WLSA

HFHL Housing Department, The Commissioner, Chief Physical Planner, Maseru City Council. Lesotho Housing, LSSP, National University of Lesotho
TRC
	For change of laws that discriminate against women.

Collecting information to inform lobbying for the consolidation of Inheritance laws 

Advocacy and policy advice to the government

Implementation of Married Persons Equality Bill.

Changes in policy and systems for shelter, security of tenure and Wills and inheritances 

Faith leaders to advocate or the promotion of women’s land rights 
lobbying for the legislation of quota to increase the representation of women in decision-making 

To identify key land governance and management issues for presentation to the Minister of Local Government and Chieftainship

lobbies the Natural Resources cluster in parliament about compensation for communities affected by mining and dams  




	MOBILISATION and ECONOMIC EMPOWERMENT 


	Thembalethu Development
She-Hive 
LANFE
	information and capacity on land rights, food security and economic empowerment, climate change mitigation mobilise and organise women to negotiate access to land for food gardens

economic empowerment of victims of gender-based violence women 

mobilises orphans’ caregivers and assists them to set up community gardens 


	AWARENESS RAISING and SENSITISING 


	World Vision

FIDA

Land Administration Authority 

Parliament of Lesotho 

Department of Gender 

TRC

Habitat for Humanity Lesotho 

Gender Links
	Sensitising, faith leaders, women and policy makers on women’s land rights.

Radio and public gatherings communities, traditional leaders and councillors on Land Act 2010 and legal issues 
Media and public gatherings to disseminate information about leases, joint lease registration and married women’s right to inherit land registered under joint lease.

Encourages women to participate in politics and decision making 

Radio program on gender-based violence

Disseminates information on dams and community land rights 

Community meetings and public gatherings raising awareness On types of marriages and implications for disinheritance and succession

Raises public awareness on the SADC Gender Protocol



	


Implementation
Although Lesotho has updated and passed progressive laws and regulations to enhance gender equality in land and housing control, there are bottlenecks caused by failure to implement policy.
 This is because of lack of capacity and resources to implement.
 Local authorities take long to complete land allocation requirements.
 This increases the cost to those seeking to secure land through the formal land delivery system. The limited awareness of the new laws and provisions by communities and women undermines their utilisation and enforcement.
 In some cases, police and the courts delay acting and or deciding on inheritance related disputes.  This undermines women’s land tenure. The failure and delay by the LHWP to pay out community compensation to communities affected by phase 1A and1B of the project also undermined the communities’ access to land and property. The research also established that some customary leaders ignore the provisions of the law and continue to marginalise women and children from property allocation and or inheritance. 

Gender Evaluation of the Housing Policy  
The Gender Evaluation Criteria explores how to judge whether a policy is sufficiently gender responsive, to identify where more work needs to be done and highlights possible entry points to make a policy more beneficial to men and women. The assessment focuses on the feedback of the respondents. The list of the respondents is on Annex 1. The assessment revealed that the respondents lack awareness of the Housing Policy in Lesotho.  The Housing Policy is a fundamental policy intervention aimed at strengthening women’s tenure by making sure all Basotho have equal access to land and housing. There is a need to increase the awareness of the Housing Policy among the stakeholders in the country.  The community’s increased awareness will increase their capacity to enhance the formulation implementation of the Housing Policy.  The Housing Directorate will coordinate the implementation of the Housing Policy. 
A. Does the Housing Policy promote the capacity building, organisation and empowerment of men and women to benefit from the land in Lesotho?
The Housing Policy promotes the capacity building, organisation and empowerment of men and women to benefit from the land in Lesotho by targeting and prioritising gender equality land governance and capacity building. The Policy creates an environment for awareness and training and constructive engagement in the development of housing by focusing on change agents and stakeholders. The Policy has a comprehensive time framework. The time frame should be complimented by and the use of indicators for example-the proportion of communities each year who undergo a capacity building programme with targets for women participants. The Policy has a gender equality policy in place. The Policy provides clear information on how to empower women and men to know their land rights.  The Department of housing is responsible for creating awareness of the availability of the Policy to the stakeholders. This should be supported with targets and reports of meetings and target populations. The Policy could be more specific about how stakeholder consultations will involve landless women. The Housing Policy can build a case for interventions, budgets and regulatory mechanisms to increase the capacity of both men and women to benefit from the Housing Policy.   The Policy has a framework for communicating the Housing Policy to men and women in ways that empower them to utilise the policy and know their rights related to the housing.  Packaging the policy in diverse forms and languages will enable various stakeholders to appreciate the policy. This will be monitored through survey reports, press releases, and reports on training activities, impact assessments and post training evaluations.  The development of mechanisms for evaluation at various levels by male and female stakeholders will promote positive gender equal perspectives. 

B. The Policy includes economic consideration in regard to men and women’s access to land 
Economic innovations and economic protection from evictions, foreclosures, access to credit, and compensation for government land acquisition are needed to ensure tenure security for women. These are assessed by the reduction in the rates of eviction and the accommodation of rights- based tenure by the cadastre.  The Housing Policy promotes innovations to ensure women benefit from the land. These include a framework for negotiating tax incentives to the stakeholders in the private sector. The Housing Policy lists protection from eviction as one of its 5 guiding principles. The Housing Policy promotes land markets that are fair and affordable to both men and women. This is by ensuring non- discrimination in access to land markets and mobilising subsidies for the delivery of land and housing. The LAA compliments the Housing Department by having a lease register to facilitate monitoring the uptake of land by men and women. The LAA which registers land leases encourages joint spousal registration of land. There are incentives such as fee waivers and the 100 percent subsidy on registration and regularisation costs in some areas of Lesotho. 
The Housing Policy promotes economic opportunities for men and women to enable them to access land for livelihood and as an asset for collateral by ensuring that the leases are transferable and can be inherited. The leases are accepted as collateral by the financing institutions. The Housing standards provide men and women with enough land to enable them to supplement their food security on site and or in community gardens.  The Housing Policy’s minimum criteria for adequate housing includes the availability of services, materials, facilities and infrastructure. Infrastructure includes safe drinking water, adequate sanitation, energy for cooking, heating, lighting and food storage and disposal.  The Housing Policy sets standards and has MOUs with various departments to ensure that housing is safe and serviced in Lesotho.  The Policy promotes gender awareness in the building design. The Policy could make more visible provisions to encourage stakeholders to reduce the constraints faced by women in accessing land. The establishment of a platform for stakeholders to coordinate the monitoring of gender indicators is one strategy. 
C. Does the Housing Policy include Legal and Institutional Considerations of Women and Men?
The Policy is based on the Principle of gender equality and protects women’s tenure rights.   The Housing Policy has statements that acknowledge that women form a disproportionate percentage of the poor without land. The Housing Policy includes clauses specific to women’s roles in the use control and disposal of land and refers to Lesotho laws and policies that support gender equitable land governance. They include the Land Act 2010 and the Legal Capacity of Married Persons Act 2006. Men and women have equal legal rights to own and dispose of property. Women are increasingly represented in decentralised land governance institutions in Lesotho.  The joint spousal registration and need for spousal consent in the transfer of leases registered under two parties to a marriage are some of the mechanisms in place to ensure that the property rights of men and women are upheld in Lesotho.  The Housing Policy could enhance women’s tenure security by making a case for mechanisms and resources to ensure that there is gender disaggregated data on informal settlements   and state of landlessness in the specific legislations and land registries. This will facilitate informed policy making.  The Policy can also guide stakeholders to ensure that men and women have equal access to dispute resolution mechanisms. The Policy can also support the realisation of the legal and Institutional consideration of women’s land rights by putting in place mechanisms to encourage the diverse stakeholders to ensure that the laws and policies are implemented. 
D. Social and cultural considerations regarding women and men’s access to land  

Does the Housing Policy take into consideration statutory and customary laws and practices affecting women’s land rights in Lesotho? The Housing Policy works within the existing laws to ensure that stakeholders promote and uphold housing rights of all citizens of Lesotho.  Although Lesotho has abolished customary law, the practice still dominates land allocation and inheritance. Customary practices undermine women’s access to land. The Housing Policy can encourage stakeholders and implementing agents to engage with the customary land authorities.  The Policy can secure women’s land rights on land under customary tenure by facilitating engagement with customary laws and practices and assess the social and cultural change that may be required to create benefits and reduce negative impact on women’s property rights. The initiative would work with indicators that include awareness and dissemination campaigns and supporting the campaigns underway by the non- governmental organisations to engage with customary and religious land right holders. Both customary and statutory land allocation and inheritance systems pose opportunities and challenges for women’s land rights-the challenge is to identify and build on the best practices.  Dispute resolution mechanisms are not equally accessible to men and women in Lesotho.  The policy should facilitate the monitoring of outcomes of land dispute resolution mechanisms for men and women. 
Monitoring 
Monitoring is important to enable the country to evaluate progress on gender equity in land allocation and ownership in Lesotho. Lesotho does not have data on how many households live in or near hazardous conditions, in slums, or in squatter settlements, the percentage of women with titles to urban land or property in urban areas.
 The dearth of gender disaggregated data undermines the capacity to monitor and evaluate progress. This contributes to insecure land tenure. The main custodian of national data is the Bureau of Statistics (BOS).  The other institutions that record gender disaggregated data on women’s access to land and housing are included in Table 4.
Table 4: Institutions that generate gender disaggregated data

	Institution 
	Type of Gender Disaggregated Data
	Use

	Community Councils
	Land allocated to men and women 
score themselves against 25 institutional gender indicators and use these to benchmark progress
	To report on SADC Protocol on Gender and Development and SDG 5

	Gender Links 
	Statistical data on domestic and sexual violence disaggregated by sex age district and relationship between victim and perpetrator 
	 SADC Protocol on Gender and Development and SDG 5 
Annual Barometer. 



	Ministry of Planning 
	 Localising internal indicators 

	TRC 
	Statistics on those whose houses are affected by the LHWP
	Used for monitoring Human rights violations and supporting affected communities

	LAA
	on registered land is accessible on LAA website and can be used by everybody who needs it.  It is also submitted to World Bank to be used for land registration world ranking information.
	List of leases allocated to males and females and those registered jointly 

	Bureau of Statistics

	Tenure status of the main dwelling of the household
land acquisition and agency

Ownership status of the dwelling
	Policy makers and stakeholders 


The institutions that generate the data are diverse. They do not have a collaborating platform which can be used to consolidate their information, so it can be used to inform policy making. This is because of the lack of capacity and coherence among the various actors.  The monitoring that is going on for example with the Gender Links’ impact on the national policy is yet to be established.

There are concerns that the MCA interventions aimed at ensuring women’s equal access to productive resources will not last beyond the funding phases.  

Reporting on SDG 5
The SDG 5.a calls on states to undertake reforms to give women equal rights to economic resources, as well as access to ownership and control over land and other forms of property, financial services, inheritance and natural resources, in accordance with national laws. The indicators for monitoring goal 5 include.
· Indicator 5a.1. (a) Proportion of total population with ownership or secure rights over agricultural land, by sex; and (b) share of women among owners or right-bearers of agricultural land, by type of tenure.
· Indicator 5a.2. (Women’s equal rights to land ownership) refers to the “Proportion of countries where the legal framework (including customary law) guarantees women’s equal rights to land ownership and/or control”. The indicator collects all existing national policy objectives, draft provisions, legal provisions and implementing legislation that reflect good practices in guaranteeing women’s equal rights to land ownership and/or control. This is a de jure indicator which will measure progress towards SDG Target 5.a. (http://www.fao.org/sustainable-development-goals/indicators/5a2/en/). 
In order to improve on the reporting to international and regional obligations on women’s land rights, Lesotho should establish inclusive multi-stakeholder platforms. This includes investment in the mobilisation and sensitisation of stakeholders. This will enable them to participate in the reporting and monitoring of the protocols through dissemination and reconciliation of duplication of efforts by the stakeholders working in generating data for monitoring women’s access to land.
Recommendations
The Policy Makers in Lesotho could increase women’s access to land and housing in Lesotho by regulating and informing the governance of land and housing delivery outside the formal sector. The informal and unregulated sector is where the majority of the women derive their land. There are various approaches that include in-situ upgrading and other pro-poor approaches to securing land tenure that should be explored to secure women’s land rights outside the formal land holding systems. Although Customary tenure has been abolished, the system continues to be an important source of land for women and the poor. The policy makers can do more to support the terms on which the customary sector continues to allocate and administer land.
The policy makers should continue to provide incentives for stakeholders to provide low cost housing at scale.  The implementation of the Housing policy should provide a framework to achieve an increased delivery of affordable housing.
There is need for a multi-sectoral approach in land delivery. The multi-sectoral approach will be better placed to explore innovations to deliver secure tenure to women in Lesotho. This includes working in partnership and investing in the upscaling of some of the approaches that have been highlighted in the report.

Inheritance is increasingly one of the most important sources of land and housing for women in Lesotho. However, the process is fraught with challenges and practices that undermine women and girls’ access to land in Lesotho. Women’s land inheritance rights should be regarded as an indicator of policy and legal provisions that contribute to women’s equal rights to land ownership and therefore provide a focus on SDG 5.a.2. There is need for a consolidated monitoring framework to assess the extent of the problem and the outcome for men and women in the dispute resolution mechanisms in Lesotho. The country needs a platform and or institution for resolving land inheritance cases. The structure whose decisions should have power to make binding decisions within a set period. This will increase women’s access to land by removing the barriers to the dispute resolution as well as increasing access to these institutions.
The various initiative by diverse stakeholders also reveal the need for a common multi-stakeholder platform to be used for advancing women’s land tenure security.   The platform will increase efficiency in the efforts and use of resources. The platform will also provide a framework within which various stakeholders can consolidate their efforts and mobilise for a coherent institution. This coherency will strengthen the various efforts aimed at securing women’s land tenure in Lesotho. 
There is need for the mobilisation and organisation of grassroots women to participate in the efforts to secure their land tenure. The women are the most strategic stakeholders and need to be empowered by participating and contributing to interventions aimed at strengthening the realisation of their human rights.
The absence of empirical evidence to inform the research and policy undermines the framework for generating policies. It is a challenge to make informed decisions without scientific empirical evidence. There is need for the continuous generation of empirical evidence to inform policy, decision -making and monitoring. This will increase people’s awareness of increase awareness of regional and global protocols (CEDAW, SDG 5, Maputo Protocol, New Urban Agenda, African Charter, Agenda 2030, VGGT etc). Evidence will facilitate the mainstreaming of gender disaggregation of data at all levels including but not limited to census and work by the Bureau of statistics. Empirical evidence will also be used to consolidate the various monitoring platforms and improve the quality and utility of data collected.  A consolidated body of gender disaggregated data will enable the country to have a coherent approach to global reporting on women’s land rights. Empirical evidence will be used to inform, interrogate, monitor and evaluate policy.
Annex 1
List of Institutions Consulted 
357 fm

Bokamoso 974

Bureau of Statistics 

District Administrator Maseru

FIDA

Gender Links

Habitat for Humanity Lesotho

Harvest FM 

High Court 

Housing Director – Ministry of Local Government and Chieftainship

Informative 

Land Administration Authority

Lands Survey and Physical Planning

LANFE

LENA

LESANA Lesotho

Lesotho Electricity Company 

Lesotho TV  

Lesotho Times 

Maseru Municipal Council

Master of the High Court

Metro Newspapers 

Millennium Challenge Corporation 

Ministry of Local Government and Chieftainship

Ministry of Gender

Newsday 

Public Eye

Seinoli Legal Centre

Send a cow 

She-Hive 

Survivors of Lesotho Dams

Touch Roots Africa 

Transformation Resource Centre 
The Post 

University of Technology 

World Vision Lesotho
WASCO


This report was prepared in conjunction with Solid Ground, a global advocacy campaign of Habitat for Humanity. Solid Ground’s mission is to change land policy and systems to ensure that more people around the globe have a decent home. 
� http://solidgroundcampaign.org/


� https://www.habitat.org/multimedia/shelter-report-2016/


� The research findings are not representative of the whole population, but they provide a basis for formulating a more comprehensive research and understanding the situation of women’s land access in Lesotho  


� 2006 Population and Housing Census and 2009/10 Agriculture Census 


� http://www.fao.org/family-farming/countries/lso/en/


� 2016 PHC


� Lesotho Millennium Development Agency et al, 2014


� http://hdr.undp.org/sites/default/files/lesotho_summary_report_high_res_single_pages.pdf


�� HYPERLINK "http://siteresources.worldbank.org/EXTARD/Resources/336681-1236436879081/5893311-1271205116054/sekatle_matumelopaper.pdf" �http://siteresources.worldbank.org/EXTARD/Resources/336681-1236436879081/5893311-1271205116054/sekatle_matumelopaper.pdf�; Letuka et al, 1994, Lesotho Millennium Development Agency et al, 2014).


� 2016 Population and Housing Census
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